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Set for Freight 
Rates on Cotton 


Complaints as te Majority of 


Produeing Areas and Des- 
; tinations Are to Be 
Combined. 


letion of 20 P. C. 


ed in Most Cases 











I. C. C. Announces Evidence 

Will Be Restricted to Issues 

Raised, to Prevent 
Undue Delay. 


An investigation of freight rates on 
cotton, involving rates from substanti- 
_ally all important producing areas to 
practically all destinations, has been 
instituted by the Interstate Commerce 
Commission, according to a notice is- 
sued’ November 30. The ‘notice an- 
nounces the commission’s decision to 
combine for hearing a series of com- 
plaints filed against rates on cotton with 
Part 3 of its general rate structure in- 
vestigation under the Hoch-Smith resolu- 
tion. 

This general investigation is known as 
No. 17000 on the commission’s docket, 
and has thus far been divided.into: seven 
parts, each covering a commodity or 
group of commodities. 
Reduction of 20 Per Cent Sought. 


To avoid delays, it*is stated, it is not 
the intention at present to go into all 
the matters concerning cotton, but to 
confine the evidence as nearly as may be 
to such as will enable the conimission 
adequately to dispose of the issués raised 





“ALL STATEMENTS Heretn Are GIVEN 6 
OFFICIAL AUTHORITY ONLY AND WITHOr 
COMMENT BY THE UNITED States Diary 
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tered as Seeond-Class Matter March 4, 1926, at the Post 
te, Washington, D. C., Under the Act of March 8, 1879. 
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Character Training 
Given Store Clerks 


Agent of Federal Boar for Vo- 
cational Education Qut- 
| lines Instruction. 





| Miss Isabel Craig Bacon, agent for re- 
| tail selling in the commercial education 
| service of the Federal Board for Voca- 
tional Education, in an oral statement on 
November 30, discussed the progress 
which is being made in character educa- 
tion through the work of local teachers 
of retail selling in schools and stores. 
There are, according to Miss: Bacon, 
approximately 4,000,000 persons em- 
ployed in. the United States as store- 
workers. Many of these, she said, are 
being trained annually through the co- 
operation of retail stores with local and 
State educational officials. In most large 
cities directors of retail sales education 
are employed by boards of education and 
in many instances similar agents ate in 
the direct employ of leading department 
stores. Their work consists in holding 


[Continued on Page 2, Column 7,] 





Public Interest to Control 
Radio, Says Mr. Hoover 


A new code, designed to determine 
public interest in radio broadcasting and 
reception, will have to be created by 
whatever agency Congress places in con- 
trol of radio development, Herbert 
Hoover, Secretary of Commerce, an- 
nounced orally November 30. 

Radio broadcasting stations of today, 

Mr.. Hoover said, virtually constitute 
commercial businesses, and a standard 
_ will have to be established for judging 
the value to the public interest of radio 
stations now existing or to be estab- 
lished. 

The question of priority rights of 
broadcasting stations, Mr. Hoover ex- 
plained, is one that must be determined, 
not alone by age of service, but also by 
public interest. Both bills before Con- 
gress for regulation of radio provide that 
public interest should be the determining 
factor in all decisions. 

















Philippines Need 
Outside Capital, 


Bureau Declares 





Larger Supply of Labor Also 
Essential, Says Chief of 
Bureau of Insular 
Affairs.. 


Major General Frank McIntyre, Chief 
of the Bureau of Insular Affairs, in his 
annual report to the Secretary of War 
(made public November 30 and printed 
in full below), declares the problems of 
a balanced development of the Philippine 
Islands will be solved only by outside 
capital and an adequate supply of labor. 
These, in their turn, he says, require a 
“reasonable amendment” of the land 
laws. of the islands 4nd an immigration 
law which would permit the entry of 
agricultural labor. 

The problems of Porto Rico, on the 
other hand, are overpopulation and too 
great a dependence on one crop (sugar), 
General McIntyre declares. For the lat- 
ter of these problems, the Chief of the 
Insular Bureau finds the Porto Rican 
Government effectively at work on the 
agricultural and budget situation, while 
for the problem of overpopulation he 
predicts that the “spirit of America” 
must enter Porto Rico and send its peo- 
ple to the United States and elsewhere 
to meet growing demands there for the 
labor that Porto Rico can supply. 

Says Capital Is Needed. 

General McIntyre’s report on the land 
problem in the Philippines discusses its 
relation to the inflow of outside capital, 
pointing out that although the Philippine 
legislature has had the power to amend 
the land laws since 1916 this has not 
been done “in the serious way neces- 
sary to attract capital.”’ He states that 
while this necessity is generally appreci- 
ated by the people of the Philippines 
and by the legislature, political con- 





[Continued on Page 8, Col. 1.] 





Ills of Nation Cost 
Billion Dollars Yearly 


Public Health Service Presents 
Estimates of Medical 
Authorities. 


Upwards of one billion dollars annu- 
ally is expended in this country for the 
maintenance of health, it was stated by 
the Public Health Service November 30, 
in a review of expert opinions as to the 
cost of health and sickiess in the United 
States. 

The per capita “sickness bill’, accord- 
ing to an estimate made by Dr. Homer 
Folks, secretary of the State Charities 
Aid Association, of New York, and a 
member of the New York State Public 
Health Council, is $22 per capita per 
annum. Dr. Folks also estimates that 
$21 per annum per person is expended 
for tobacco, 50 cents per year per person 
for chewing gum; and $3 per year per 
person for face powder and cosmetics. 

Billion Dollars Spent Yearly. 


Dr. Charles H. Herty, president of the 
Synthetic Organic Chemical Manufac- 


' [Conutinued on Page 2, Column $.] 


Italy and Greece Negotiate 
New Treaty of Commerce 





The Department of Commerce on No- 
vember 30 announced the signature of a 
most-favored-nation treaty of commerce 
between Greece and Italy. The announce- 
ment follows in full: 


A treaty of commerce and navigation 
has been negotiated and signed by repre- 
sentatives of the governments of Greece 
and Italy, according to a cablegram re- 
ceived in the Department of Commerce 
from Commercial Attache H. C. MacLean 
at Rome. 

This treaty is based on the principle 
of reciprocal most-favyored-nation treat- 
ment of imports from one country into 
the other. | 


The United States ‘is on a most-fav- 
ored-nation basis with both of these 
countries. oie 
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Agreement Made 
On Bill to Return 
Alien Property 


Chairman of House Commit- 
tee on Ways and Means 
Announces Plans for 
Payments. 


Complete agreement on the principles 
of a non-partisan bill for return of alien 


property, both that in the Alien Prop- 
erty Custodian’s hands and the ships, 
patents and radio stations held by the 
United States Government, as well as 
on the payment of awards of American 
claimants against Germany, was an- 
nounced orally on November 30 by Rep- 
resentative William R: Green (Rep.), of 
Council Bluffs, Ia., chairman of the House 
Committee on Ways and Means. 

Representative John W. Garner (Dem.) 
of Uvalde, Tex., ranking minority mem- 
ber of the committee, joined in the an- 
nouncement that the committee is agreed 
on the proposed legislation. Chairman 
Green was authorized by the committee 
to appoint a subcommittee to draft a 
measure in accord with the principles 
adopted. 

Chairman Green made the following 
statement: 

“The plan agreed to, which is a gom- 
promise of the plan proposed previously 
by Mr. Green, provides for a system of 
deferred payments as follows: 

“Alien property held by the Alien 
Property Custodian. The return of 20 
per cent (aggregating $48,000,000) of 
the Alien Property Custodian’s funds, 
will be deferred and they would receive 
immediately $192,000,000. 

“Ships, patents and radio stations, 
limited in the aggregate to $100,000,000, 


of which $50,000,000 is to be deferred. 


“Mixed Claims Commission awards to 
American claimants, totalling $190,000,- 


[Continued on Page 16, Col. 6.] 


Subscription By Mail: 
$15.00 per Year. 


Public Gets Warning 
On $20 Counterfeit 


Secret Service Says Gold Cer- 
tificates Are Skillful in 


Their Execution. 





W. H. Moran, Chief of the Secret Serv- 
ice Division of the Department of the 
Treasury, announced on November 30 
that counterfeit twenty-dollar gold cer- 
tificates have been discovered in circula- 
tion so excellent in workmanship as to 
deceive careful handlers of currency. 
Each of the counterfeits purports to be 
of the series of 1922, Mr. Moran’s state- 
ment said. / 

One of the notes bears check letter 
“B”, face plate No. 311 and back plate 
No. 82, and is so skillfully made, Mr. 
Moran said, that it is likely to deceive 
persons familiar with all markings and 
designs. Certain mishapen and distorted 








[Continued on Page 11, Column §.] 





Patent Office to Occupy 
Part of New Building 


The Patent Office will occupy from one- 
fifth to one-quarter of the space in the 
new building of the Department of Com- 
merce, Herbert Hoover, Secretary of 
Commerce, announced in an oral discus- 
sion on November 30 of the plans for the 
structure. The arrangement of the in- 
terior of the building is entirely in the 
hands of ‘the Department of Commerce, 
the outside design only being under the 
regulation of other bodies, he stated. 

The plans for the building, which will 
be 800 by 180 feet in area and six stories 
high, include provisions for the housing 
of all bureaus of the Department with 
yexception of the Bureau of Standards, 
which has its own establishment near the 
edge of the District of Columbia, in the 
northwest section of Washington. The 
building will be adequate for all the needs 
of the Department of Commerce, Mr. 
Hoover expects, for at least 10 to 15 





years. 



























Control Also Should Be = 


Effected at Next = i 


Session. 





















Mr. Garrett 


Head of Minority Says, Hi 
ever, Democrats Are Ready’ 
to Help Cut Present 

Rate Lower. 





Representative Tilson (Rep.) of Ne 
Haven, Conn., Majority Leader of the 
House, and Representative Garrett 
(Dem.) of Dresden, Tenn., Minority 
Leader of the House, issued statements 
on November 30 outlining their views on 
the legislative program of the approach- 
ing second session of the 69th Congress. 
Both have just returned to Washington 
and have been in consultation with their 
party associates. 

The following are the full texts of the 
oral statements of two opposing leaders: 
Budget To Get Early Action. 

Majority Leader Tilson: 

” “Our main care will be to give careful 
consideration to the appropriation bills 
and pass them in ample time during this 
short session of Congress. The Presi- 
dent’s message and the budget will fea- 
ture the early part of ‘the week. 

“The House, by action at the last ses- 
sion of Congress, is to vote on the bill 
for the increase of the salaries of cer- 
tain United States judges on December 
9. And, during the first week of the ses- 


sion, there: probably will be action upon — 


the recommendation of the House man- 
agers in the impeachment case against, 
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by the formal complaint cases as 
promptly as possible.’ Most of the for- 
mal complaints referred to were filed by 
State. cooperative growers’ associations 


George W. English, former: United States \, 
District Judge, at East Saint Louis, in- 

structing the managers on the question ,~ 
of ‘dropping the. impeachment pro¢ced-- 




































acting under & common plan ana-secking’ 


a general reduction of 20 per cent in the 
present cotton rates. : 

‘Che. full text of the Commission’s no- 
tice follows: 

b. 17000, Rate Structure Investiga- 
s Part 3, Cotton. No. 18390, Arkansas 
ton Growers’ Cooperative Association 





Sale of Corn Starch 
Abroad Is Growing 


Advertising News 


for sale of nine others. 


two years. 


pal airport at Buffalo, N. Y. 


See “Commerce-Trade.” 


Agriculture 





Shipping Board approves sale of two 
tankers and authorizes readvertising 


Page 5, Col. 7 
Air Corps of Army describes munici- 


Page 5, Col. 1 


iate Credit banks totaled $85,958,972.33 
on November 20. 


Page 11, Col. 2 
Federal Reserve Board chart illus- 


tive of loans and investment by New 
York City member banks. 
Page 10, Col. 3 
Daily statement and analysis chart of 
the condition of the United States 
Treasury. 





admissible as evidence against makers 
in oil conspiracy trial. - 

Page 15, Col. 2 

Circuit Court of Appeals holds lessor 

entitled to recover only up to time of 


Customs 


Customs Court rules that embossed 
leather is entitled to entry free of duty. 
Page 6, Col. 6 


Customs Court reclassifies embroi- 











Orders issued to the personnel of the | 
Navy Deparement. 


Page 14, Col. 5 


Gov't Topical Survey 


Page 16, Col. 3 


Home Economics 


Bureau of Home Economics tells 
how to use thermometer in control of 
oven temperatures. 





Manufacturers 


of chief of section in Bureau of Stand- 
ards, explaining importance of color 
tests to industry. 


Index-Summary.of All. News Contained in Today’s Issue 


| reet-loans and rediscounts of Intermed- | youngsters under 14 years are still at 


work. 


Leather 


Page 2, Col. 1 


Third International Leather Exposi- 


See “Customs.” 


Continuation of full text of statement 





ings in view of Judge English’s resigna- 
tion. i 
“If the members of the Ways and 


[Continued on Page 16, Column 1.] 


Retail Stores Report 


Page 1, Col. 7 | trative of loans and investments of | deed of reversion where provisions of Dr. G. W. MeCoy : 
eS ee ~ : bi i y, Director of ; : . Théle.tn- Janv- 

2 : A nau member banks. contract were’ breached. | H , nereine Public Health | tion opens in Milan, Italy, in Jan F . Off . S 
[Continued on Page 10, Column 1.) ero tics Page 10, Col. 3 | Sets Co. 1) ce eee aa 7 | ary, 1927. al lin mm ales 
Schneider Cup R. to be held & ’ Service, describes the isolation an Page 9, Col. 7 

neider Cup dvaces to be held every Federal Reserve Board chart illustra- See “Customs,” “Supreme Court.” study of disease germs. , : ————. 


Trade of Department. Shops 


and Mail Order Houses 
Behind Last Year. 


Retail trade in October showed a slight 


r Page 11, Col. 4 : . P 5, Col. 2 
American Exports Reported in i dered slippers for duty. Page 2, Col. 5 cat ahaa tiation’ t with 
et ead Z vat ee With Department of Agriculture advised | *°"°#" Exchange ee 11, Col. 4 ee 4 I it ti ; M illing os ee sieahhs ing glee eat pp 
P 1 that olive oil production in Spain will See “Congress,” “Railroads.” Customs Court reduces levy on taro mms ratton Contemeten ‘tatt jul Mciadak aids. ’ 


Potato Product. 


The United States leads the world in 


be smaller than last year, 


duction. 


but that 
Greece will show an increase in pro- 


Books-Publications 


flour and rape seed oil. 
Page 7, Col. 4 


Secretary of Labor reports on immi- 
gration for past fiscal year. 


istry, Department of ‘Agriculture, A 
consider formation of standard defini- 


to 


SE 
RN 


survey just completed by the Federal Re- 
serve Board and announced November 30. 
The survey (the full text of which is 


e 
‘. sas : Sau Sieh Gan dank Page 2, Col. 2 Publications issued by the United Education Page 8, Col. 5 tion for “cream meal.” ba 5 | printed below) said there eee been a sea- 
roduction of corn starch, bo or fo : oe arene States Government. : > Page 2, Col. sonal increase in the volume of retail 
and manufacturing purposes, it is stated ot uum. ace oe Page 14, Col. 5 eae Se mists Inland aterway $s Exports of wheat for week ending sales from September, but that the 
by the Foodstuffs Division, Department larger than last year, but quality 5 | Service, describes the isolation and Continuation of full text of Part Two | November 27 totaled 2,660,000 bushels. growth was not as great as was the in- 


of Commerce, in an announcement issued 
November 30. Germany, the largest ex- 
porter of starch, uses potatoes. American 
product from corn is rapidly gaining new 
users. About a quarter of the annual 
production of 800,000,000 pounds 
starch is now exported. 

The text of the announcement is as fol- 
lows: 


More than 70,000,000 bushels of Amer- 
ican corn, or 16 per cent of the corn ac- 
ally sold by the farmers of this coun- 
is consumed every year by the starch 
try of the United States, which 
he entire world as a producer of 
starch. More than 800,000,000 
is of commercial corn starch are 
produced yearly in this country and, in 
addition, approximately 10,000,000 
pounds of other starch are likewise man- 
ufactured annually, 


The principal starch producing coun- 
tries, judging by their ability to export 
commodity are Germany, Nether- 
lands, France, Belgium, Poland, Czecho- 
slovakia and Japan. Most of the starch 
which these countries produce is derived 
from potatoes. 


The United States is the one important 
corn starch producing country of the 
' world and in the first half of 1926 ex- 
ported 25 per.cent of the total production 


of corn 





[Continued on Page 9, Column 6.] 





Congress to Hear Message 
~ Of President December 6 





President Coolidge’s annual message 
to Congress will be sent to the Capitol 
g be read to both Houses assembled in 


of both Houses of Congress, it 
d, but these conferences have 
e social in nature than political 
gislation has not been discussed 


years. 





to 103,152,000 bushels. 
Higher production 

corn crop in Rumania. 

British coal strike. 

of Almeria, Spain. 

" reported. 

8,202,000. 


Russian Government grain. 


at 223,000,000 bushels. 


totaled 1,870. machines 
878. 


of automotive products. 


careful handlers of ‘money. 


per cent below average for past ten 


Page 16, Col. 6 
Estimate of potato crop in England 
and Wales has been revised upward 


Page 4, Col. 3 

Exports of wheat for week ending 
November 27 totaled 2,660,000 bushels. 
Page 9, Col. 4 
estimated for 


Page 2, Col. 3 
World price of butter affected by 


Page 4, Col. 5 
Large decline reported in grape crop 


Page 4, Col. 6 
Large crop of Italian filbert nuts is 


Page 4, Col. 6 
India peanut acreage estimated at 


; Page 4, Col. 1 
Increase reported in procuring of 


Page 4, Col. 3 

Eggplant and pepper plant crops in 
Rio Grande valley reported as spotted. 
Page 4, Col. 4 

Argentina wheat crop is estimated 


Page 16, Col. 2 


Automotive Industry 


Motor cycle exports for October 
valued at 
$405,242 and 390 bicycles worth $8,- 


Page 9, Col. 7 
Instructions issued to cover exports 


Page 9, Col. 3 
See “Commerce-Trade,” “Taxation.’ 


excellent in workmanship as to deceive 


Page 1, Col. 6 
Federal Farm Loan Board reports di- | 


Commerce-T rade 


Department of Commerce 


sum- 
marizes part played by United States 
products in world transportation. 
Page 9, Col. 2 
See “Agriculture,” “Automotive In- 
dustry,” “Furniture,” “Iron and Steel,” 
“Milling,” “Motion Pictures,” “Rub- 
ber,” “Wool.” 


Congress 


Representative Tilson predicts legis- 
lation for Radio control and passage of 
McFadden Banking Bill by coming Con- 
gress. Representative Garrett pre- 
dicts failure of plan to refund tax 
surplus, but says minority is willing to 
aid in reducing tax rate. 

Page 1, Col. 7 
Agreement reached by House Com- 
mitttee on Ways and Means on princi- 
ples of bill to be introduced for retw# 
of alien property and payments of 
awards to American claimants against 
Germany. 
Page 1, Col. 5 
President Coolidge’s annual message 
to Congress will be sent. to Capitol to 
be read to both Houses in joint session 
on December 6. ; 
Page 1, Col. 1 
Representative Fish says he will in- 
troduce legislation for national stadium 

in Washington, D. C. 

Page 16, Col. 2 


Cotton 


General investigation of freight rates 
on cotton involving practically all pro- 
ducing areas and destinations ordered. 

Page 1, Col. 1 

Off-type cotton plants declared unde- 
sirable to seed stock. 

Page 4, Col. 6 


Supreme Court of the District of 
Columbia rules; that voluntary state- 
ments made to Senate Committee are 





study of disease germs. 

Page 16, Col. 3 
Good teachers -held vital to kinder- 

garten success. 

Page 2, Col. 5 


Department of Agriculture joint com- 
mittee on definitions and standards for 
food products to meet in Washington 
for five-day conference. 

Page 2, Col. 2 
See “Agriculture.” 


Foreign Affairs 


Plans for an International Relief 
Union to aid nations smitten by 
disaster are started by health organiza- 
tion of League of Nations. 

Page 2, Col. 6 

Vice Consul at Paris reports progress 
being made in plan of French compa- 
nies to give right of plural-voting to 
French stockholders. 

Page 11, Col. 7 


Continuation of full text of summary 
of report of Commission on Extraterri- 
toriality in China. 

Page 8, Col. 1 

Baroda and Travancore, native In- 
dian states, reported to have enacted 
drastic press laws. 

Page 3, Col. 7 

Belgian Ambassador éalls on the 
President. 

Page 8, Col. 1 


Furniture 


Chart illustrative of steel furniture 
shipment in October. 
Page 9, Col. 4 
See “Taxation.” 


Page 1, Col. 6 
Orders issued to the vespeaaal of the 
War Department. 
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4. Page 14, Col. 5 





of report of Joint Board of Engineers 
recommending development of water- 
power and navigation on the St. Law- 
rence River, to provide a deep channel 
from the Great Lakes to the Atlantic 
Ocean. 





Page 8, Col. 5 
American Advisory Commission on 
St. Lawrence Waterways project to 
meet in Washington, D. C., on Decem- 
ber 10 to consider report of Interna- 
tional Commission of Engineers for 
deep waterway from Great Lakes to 
Atlantic. 


Page 8, Col. 4 


Insular Affairs 


Annual report of Chief of Bureau of 
Insular Affairs declares outside capital 
and greater labor supply needed by 
Philippines, while Porto Rico is trou- 
bled with overpopulation and too great 
a dependence on the sugar crop. 

Page 1, Col. 3 


International Law 


Department of Commerce is advised 
Italy and Greece have negotiated treaty 
of commerce giving most-favored-nation 
treatment. 

Page 1, Col. 4 


Tron and Steel 


British iron and steel exports show 
first recovery. since strike. 
Page 9, Col. 1 


e e 
Judiciary 
Prosecution in Fall-Doheny case an- 
nounces Government testimony proba- 
bly will be completed in two or three 
days. 


Page 4, Col. 2 


Annual report of Secretary of Labor 
mentions sincere effort at enforcement 
of child labor laws, but that many 


Mines and Minerals 


ments made to Senate Committee. are 
admissible as evidence against makers 


nounces Government testimony proba- 
bly will be completed in two or three 





Page 9, Col. 4 
Corn starch reported as finding a rap- 


idly increasing export market. 
Page 1, Col. 1 


Site for explcration of potash de- 


posits is selected in Texas. 
Page 4, Col. 1 


Motion Pictures 


Report on governmental shipment 
of British made films. 
Page 9, Col. 6 | 


Municipal Gov't 


Supreme Court of the United States 
holds act fixing New York City gas 


rate is unconstitutional. 
Page 15, Col. 7 


National Defense 


Annual report of Chief of Infantry 
recommends improvement in Army ra- 
tions. 

Page 5, Col. 5 

U. S. S. “Seattle” travels 33,662 miles 
in 18 months. 

Page 5, Col. 4 

War Department lauds fingerprint 
system of identification. 


i Page 5, Col. 4 
See “Government Personnel.” 
Oil 
Supreme Court of the District of 
Columbia rules that voluntary state- 





in oil conspiracy trial. 
Page 15, Col. 2 


Prosecution in Fall-Doheny case an- 





Hog receipts at 14 German markets 


in October reported as 214,000 head, 
[CONTINUED ON PAGE THREE.] 
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crease from September to October last 
year. 


Department store sales generally were 
smaller, the Board said, basing its view 
on reports from all sections of the coun- 
try. Unfavorable weather conditions, it 
was suggested, had perhaps worked to 
reduce the volume of business to some 
extent. Mail order sales apparently 
dropped off in about the same proportion 
as did department store selling, accord- 
ing to the reports. 

Attention was called to a similar de- 
cline in the volume of wholesale trade 
as observed by the Board in its statement 
made public November 28. The present 
statement showed that retail inventories, 
after declining to a low level in mid- 
summer, again had picked up and, at the 
end of October, averaged about 2 per 
cent larger than on the same date a 
year ago. 

Following is the full text of the state- 
ment: 

Volume of trade at retail stores 
which made reports to the Federal re- 


[Continued on Page 11, Column 1.] 





Shipping Board Approves 
Sale of Two Tankers 


The United States Shipping Board at 
its meeting weekly on November 30 voted 
approval of the sale of two tankers now 
laid up, and authorized the Emergency 
Fleet Corporation to readvertise for the 
sale of none others. The sales approved 
were those of the tanker “Kekoskee” to 
the Richfield Oil Company for $393,575, 
and that of the “Dardford” to James C. 
Brady fpr $340,152. 

Bids will be received on December 9 
for the following nine tankers: “Danned- 


: g : : : s 2 P 1 . “ sot. ” 6 ” 
session in’ the hall of the House . Increase is estimated in cotton crop in Gov t Fersonne See “Court Decisions, Customs, days. be. She ~ ie ca ee 
ecember 6, it was stated orally at Banking Anglo-Egyptian Sudan. Secretary Hoover reports that Patent | “Patents,” “Supreme Court,” “Taxa- Page 4, Col. 2 ovale Dern Lor ae =. 
mite House on November 30. Secret Service announces. discovery Page 4, Col..1/| Office will occupy part of new building | #°- k brille”, “Lilmae” and “Gladsbee”.. rae 
resident is consulting daily with of counterfeit $20 géld certificates so C ourt D e cisions for Department of Commerce. Lab or P. acKkers 


The board also approved the sale 6! 

the “Lake Ellerslee” and “Lake Ingle- 
nook” for $66,000 to the New 
New York and Texas Si i 
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Secretary Davis Says Study 
~ of Six States Shows Many 
“Under 14 Years Old Still 
EP Employed. 


__ Although a survey of child workers 

in fruit and vegetable canning establish- 
ments conducted in six States by the Chil- 
dren’s Bureau of the Department of 
Labor in the last fiscal year indicated 
there was a sincere and well considered 
effort on the part of some States to en- 
force child labor laws, many children 
were found working at night and during 


long hours, Secretary of Labor Davig 


states in his annual report to Congress. 
Of some 3,000 children found working 
in these establishments, one-third were 


found to be under 14 years of age, the | 


legal age for employment in these can- 
neriés in all but one of the States in- 
cluded in the inquiry. 

This investigation was the most ex- 
tensive undertaking of the bureau during 
the fiscal year ended June 30, 1926, the 

etary said in an announcement, the 
full text of which follows: 

The most extensive undertaking of the 

ndustrial division of the Children’s Bu- 
Treau during the past year has been a 
study of the extent and conditions of 
child labor in fruit and vegetable can- 
eries made in six States of the East and 
Middle West, similar to the studies of 
child labor in shrimp and oyster can- 
neries on the Gulf Coast and South At- 


lantic States made in the winter and | 


spring of 1925, and in the fish, fruit and 

vegetable canneries of the State of 

Washington in the summer of 1923. 
500 Canneries Visited. 

During the past year visits were made 
to between 500 and 600 canneries located 
in six States (Delaware, Indiana, Mary- 
land, Michigan, New York and Wiscon- 
sin) and employing over 50,000 persons. 
Of those interviewed at work by agents 
of the bureau 3,257 were under 16 years 
of age, 1,092 or one-third of these being 
under 14, the legal age for employment 
in canneries in all but one of the States 
included in the inquiry. 

From time records and other sources, 
information was obtained showing that 
many children were employed for exces- 


sively long hours, and night work was. 


reported for a considerable number. 

The results of the present inquiry show 
a great variation between the States in 
the extent to which children were em- 

* ployed in violation of* the State legal 
standards, indicating that where a sin- 
cere and well considered effort is made 
on the part of the State to see that the 
law is enforced good conditions are pos- 
sible. 

In New Jersey field work has been 
completed in the series of studies of 
various aspects of the child-labor prob- 
lem begun in the spring of 1925. In 
addition to a study of the legal provi- 
sions affecting the employment of minors 
and their administration and an inquiry 
into the extent and methods of or- 
ganized vocational guidance and juvenile 
placement throughout the State, detailed 
investigations relative to the extent and 
conditions of work among children 
under 16 and the work opportunities 
open to minors in selected occupations 
and industries were made in two rep- 
resentative industrial cities—Newark 
and Paterson. 

Questionnaires relating to the nature 
of their employment, their age at going 
to work, school grade completed, the 
number of jobs they had already held, 
and the kinds of work in which they 
had been engaged were filled in by some 
1,700 children between 14 and 16 years 
of age enrolled in the Newark continua- 
tion schools and by 675 continuation- 
school children in Paterson. Agents of 
the Children’s Bureau interviewed some 
7,500 children under 16 enrolled in the 
public schools of Newark and approxi- 
mately 2,000 in Paterson who were en- 
gaged in street trades, industrial home 
work,. and other jobs outside school 
hours. 

In addition, some 1,300 children who 
did factory work in their homes were 
visited in seven selected communities 
and the children and their parents were 
interviewed for the purpose of obtain- 
ing information regarding the work and 
the earnings of the children and the 
economic conditions of the family. 


ince 1 ildren’ 
Since 1920 the Children’s Bureau of the | Meniadaets Gee Baca Grodedie of the Sax 


United States Department of Labor has 
received periodically from an increasing 
number of States and cities reports as to 
the. numbers of children receiving work 
permits or employment certificates. 

Duririg the past year the State depart- 
ments of labor, education, or child wel- 
fate in 16 States have furnished statis- 
tics of employment-certificate issuance 
covering the calendar year 1925 for their 
States, and in some cases also for the 
principal cities in the States. In addi- 
tion, reports for the calendar year 1925 
have been received from local boards of 
education or other agencies responsibie 
for the issuance of work permits in 27 
other cities. 

A tabulation of the figures shows that 


eight of the 12 States and 23 of 28 ci- | 
ties having a population of 100,000 or | 


over, for which information covering 
both 1924 and 1925 was obtained, re- 
ported an increase in the calendar year 


1925 as compared with 1924 in the num- , 
ber of children hetween 14 and 1g years | 


of age entering regular employment for 
the first time. The increases in 1925 fol- 
lowed decreases in 1924, as compared 
with 1928, for all places reporting except 

» Detroit, where there was an increase in 
both 1924 and 1925. 

The largest decrease, 67.5 per cent, in 
Washington, D. C., followed an amend- 
ment to the compulsory school attendance 
law of the District of Columbia, effective 
February 4, 1925, which required a child 
to remuin in school up to the age of 16 


Decline Reported in Output 
- Of Olive Oil in Spain 


A cablegram from the International 
Institute of Agriculture at Rome to the 
Department of Agriculture estimates 
olive oil production in Spain at 611,499,- 
000 pounds for 1926-27, against 722,- 
176,000 pounds for 1925-26. The full text 
of a statement by the Department fol- 
lows: 

Olive oil production in Spain for 
1926-27 is estimated at 511,499,000 
pounds against, 722,176,000 pounds for 
1925-26, according to a cable from the 
International Institute of Agriculture at 
Rome. Should this estimate be borne 
out, Spanish production will be the 
smallest since the 1916-17 figure of 456,- 
606,000 pounds. Drought and heat dam- 
age were reported earlier in the season, 
with the provinces of Almeria and Jaen 
suffering from the olive fly. 

Production in Greece is estimated by 
the Institute at 231,412,000 pounds 
against 126,522,000 pounds last year. 
High and low figures are expected to al- 
ternate in Greece. The present crop is 
far below the exceptionally good 1924 
crop of 316,867,000 pounds, but may be 
considered an average, good year crop. 
The quality of the oi] is expected to be 
slightly above average. 


| Specialists in Food 
To Discuss Products 
At Joint Conference 


Representatives of Official 
and Private Organizations 
Consider Definitions 
and Standards. 


Standards for process cheese, alimen- 
tary pastes, milk, ice cream, buttermilk, 
maraschino cherries, rice, rye flour, 
graham flour, whole wheat flour, entire 
wheat flour and smoked salt will be dis- 
cussed for adoption or revision by the 
Joint Committee on Definitions and 


Standards for food products during a 
five-year meeting at the Bureau of 
Chemistry beginning November 29, ac- 
cording to a statement just issued by the 
Department of Agriculture. 

The text of the statement follows: 

The Joint Committee on Definitions 
and Standards is composed of three rep- 
resentatives each of the United States 
Department of Agriculture, the Associa- 
tion of Official Agricultural. Chemists 
and the Association of Dairy, Food and 
Drug Officials of the United States. The 
representatives of the United States De- 
partment of Agriculture are Dr. W. W. 
Skinner, chairman, assistant chief, Bu- 
reau of Chemistry; Mr. W. S. Frisbie, 
chemist in charge, Office of Coopera- 
tion, Bureau of Chemistry; and Dr. F. 
C/ Blanck, chemist in charge, Food Con- 
trol Laboratory, Bureau of Chemistry. 

Those representing the Association of 
Official Agricultural Chemists are Dr. E. 
M. Bailey, chief, Analytical Laboratory, 
Agricultural Experiment Station, New 
Haven, Conn.; Dr. Charles D. Howard, 
chemist in charge, Laboratory of Hy- 
giene, State Board of Health, Concord, N. 
H., and Mr. Julius Hortvet, State chem- 
ist, Dairy and Food Commission, St. Paul, 
Minn. 

The representatives of the Association 
of Dairy, Food and Drug Officials of the 
United States are Mr. W. C. Geagley, 
State Department of Agriculture, Lans- 
ing, Mich.; Mr. I. L. Miller, commissioner 
of Foods and Drugs, State Board of 
Health, Indianapolis, Ind., and Mr. E. L. 
Redfern, chief chemist, Department of 
Agriculture, Des Moines, Iowa. 


Definition Sought 
For ‘Cream Meal’ 


Representatives of Millers Con- 
fer on Subject at Depart- 
ment of Agriculture. 


A preliminary conference to consider 
the formation of a standard definition of 
a corn product designated as “cream 
meal” was held on November 30 by the 
Joint Committee on Definitions and 


reau of Chemistry, Department of Agri- 
culture. It was indicated by the chair- 
man, Dr. W. W. Skinner, assistant chief, 
Bureau of Chemistry, that another con- 
ference will be held in January. 
Representatives of the American Corn 


| Millers Federation, said to contain in its 


membership millers producing more than 

50 per cent of the corn meal output of 

the country, presented a _ definition 

adopted by the Federation at their an- 
| nual meeting November 19 for the ¢on- 
sideration of the committee. This defini- 
tion reads as follows: 

“Cream meal is a granulated product 
of clean, sound corn from which the bran 
and portion of the germ have been re- 
moved, ground to a fineness so that all 
will pass through a No. 22 standard wire 
| s¢reen but not more than 15 per cent 
through a No. 72 standard grits gauze. 
It shall contain not more than 15 per cent 
moisture and fat in the aggregate, and in 
no case more than 13% per cent moisture 
_ by the old method of moisture determina- 

tion, and in no event more than 2% per 
cent by ether extraction.” 

The .representatives of the federation 
informed the committee that.a standard 
varying little from that proposed in the 
definition had been in common use until 
about a year and a half ago when some 
millers began labelling meals with some- 
what different content as “cream méal.” 

| Some of these meals, it was said, con- 
| tain as high as 4 per cent fat and ordi- 
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Public Health 


Economics 


Yearly Doctor's Bill 
Of Nation Estimated 
At Billion Dollars 


Public Health Service -Pre- 
sents Estimates of Cost of 
Sickness Made by Med- 
ical Authorities. 


e 
[Continued From Page 1.] 
turers’ Association, of New York, says 
that the greatest organic chemical ' fac- 
tory in this country is the bodies of its 
115,000,000 inhabitants, and to keep this 
great factory in its present inefficient 
state of repairs the nation is spending 

annually $1,015,000,000. 

An estimate of $1,460,000 for the 
maintainance of human health in all forms 
is made by Dr. Harry H. Moore, of the 
Public Health Service. 


In addition to these three citations the | 


Public Health Service also cites a speech 
made by Senator Ransdell (Dem.), of 
Lousiana, made in connection with a bill 
to establish a National Institute of 
Health. 

The full text of the review is as fol- 
lows: 

In the Congressional Record of July 2, 
1926, there is a speeceh by Senator Rans- 
dell made on a bill to establish a Na- 
tional Institute of. Health. Senator Rans- 
dell stated, among others things: 

“In my opinion it (this question) can 
best be solved by the enlargement of 
the hygienic laboratory of the United 
States Public Health Service into a great 
chemo-medical research laboratory, fully 
equipped to cope with all diseases that 
afflicts the human race, endowed by 


liberal appropriations and private sub- | 


scriptions, to carry on most effect- 
tively and also to furnish at least 
50 fellowships to trained scientists pay- 
ing a moderate salary—say, $5,000 a 
year—so as to give them opportunity for 
thorough investigation.” 

Dr. Charles H. Herty, president of the 
Synethetic Organic Chemical Manufac- 
turers’ Association of New York, points 
out that the greatest organic chemical 
factory in this country is the bodies of 
its 115,000,000 inhabitants, and to keep 
this great factory in its present inef- 
ficient state of repairs the Nation is 
spending annually a sum of $1,015,000,- 
000. : 

This annual expense is divided between 
the following for 1925 (population 1925— 
113,493,720). 

Drugs, including patent medicines, 
$500,000,000. 

Doctors’ services (estimated on the 
basis of average income per doctor per 
year, $1,500), $220,000,000. i 

Five per cent interest on $624,000,000 
of hospital investments in lands, build- 
ings, and furnishings, $31,000,000. 

Hospital maintenance, $264,000,000. 

Total, $1,015,000,000. 

Harry H. Moore’s (Public Health Serv- 
ice) book on Public Health. The follow- 
ing estimates are given for 1921: 

Cost of services of physicians and 
other healers, nurses and hospital serv- 
ice, drugs and patent medicines, during 
1921, $1,400,000,000. 

Amount spent by people through Fed- 
eral, State, municipal and rural health 
agencies, $60,000,000. 

Estimates by Dr. Homer Folks, Secre- 
tary State Charities Aid Association of 
New York; and member of the New York 
Public Health Council: 

Doctors’ bills, nurses, drugs, average 


Higher Production Given 
For Corn Crop in Rumania 


A cablegram from the International 
Institute of Agriculture at Rome to the 
Department of Agriculture, the depart- 
ment has just announced, places a see- 
ond estimate of the corn production in 
Rumania at 225,381,000 bushels. This is 
22,000,000 bushels more than the first 
estimate. The full text of the depart- 
ment’s statement follows: 

The second estimate of corn produc- 
tion in Rumania is placed at 225,381,000 
bushels, according to a cable to the 
United States Department of Agricul- 
ture from the International Institute of 
Agriculture. This is an increase of 22,- 
000,000 -bushels over the first estimate 
and an increase of 50,000,000 bushels 
over last year’s final estimate of 175,- 
464,000. This estimate bears out state- 
ments that Rumania’s corn crop would 
be a bumper crop. 

The first estimate of Yugoslavia’s corn 
harvest is given as 147,629,000 bushels 
compared with 149,233,000 last year and 
about the same the year before. 


the meal made according to the proposed 
definition of “cream meal.” 

Protests against the proposed forma- 
tion of a definition of “cream meal” by 
the committee came from persons not 
represented at the conference except by 
letter. The basis of these protests was 
that the term “cream meal” should not 
be used as the term patent is used in re- 
ferring to wheat flour, but should be used 
for a product of high fat content and 
consequently high nutritive value. 

The millers’ federation advanced the 
opinion that the best meal is that which 
contains not more than 1% per cent fat 
and that the 2% per cent proposed max- 
imum fat content is better than the 
standard of 2% per cent set by the Food 
Administration in 1919, and that such a 
standard of fat content would require no 
change in equipment in mills now operat- 
ing and making meals of greater or less 
fat content. 

The standard set by the Food Admin- 
istration is as follows: 

Cream meal shall be made from hom- 
iny, grits, or clean sound corn, screened 
through No. 22 wire cloth and dusted 
over No. 72 grits gauze and shall contain 
not more than 15 per cent moisture and 
_fat in the aggregate, in no event to ex- 
ceed 2% per cent fot by either extrac- 


nth grade. | narily sell for 20 cents @ barrel less than tion, ' 


$10 per capita per year. Two per cent 
of population sick all the time. Loss in 
wages, etc, average $12 per capita. 
Therefore sickness bill is $22 per capita 


| per annum. 
Spent by public health work, An aver- 


age 50 cents per capita per annum. When 
a real good job is done, pubile health 
work costs $3 per person per year. We 
spend one-seventh as much to keep well 


as to get well. 
$21 per year per person for tobacco. 
50 cents per year per person for chew- 


ing gum. 
$3 per year per person for face pow- 
der and cosmetics. 


Data on Juvenile 
Delinquency Found 
To Be Inadequate 


Secretary of Labor, in An- 
nual Report, Says Statistics 
Indicate Decrease in 
Criminality. 


Although evidence gathered by the 
Children’s Bureau tends to show that 
child delinquency has decreased in the 


James J. Davis, Secretary of Labor, said 
| in his annual report for the fiscal year 
ended June 30 last. Lack of uniformity 
in methods of compiling statistics. and 
marked variations in the material re- 
ported, he said, make them virtually 
valueless for comparing conditions in 
various cities. 

Figures on child delinquency are re- 


cities with population of 100,000 or more, 
the report declared, and the fact that 
| statistics can be gathered from so few 
large communities was said to indicate 
a “woeful inadequacy” of delinquency 
statistics. The full text of a statement 
on the subject by the Department fol- 


lows: 

“In response to many requests,” Secre- 
tary of Labor Davis in his Annual Report 
for the fiscal year 1926 states that “the 
Children’s Bureau has assembled such in- 
formation as can be secured from the an- 
nual reports of juvenile courts and re- 
ports of the Bureau of the Census with 
reference to the trend in juvenile de- 
linquency. A study of this material in- 
dicates (1) that the present condition of 
the juvenile court statistics is unsatisfac- 
tory and (2) that according to the evi- 
dence available juvenile delinquency has 
decreased. 

Statistics Found Inadequate. 

| “Lack of uniformity in methods of 
| compiling statistics used in the courts 

and marked variations in inclusions and 
methods of presentation make the statis- 
tics practically valueless for purposes of 
comparing delinquency rates in one city 
with those of other cities. The fact that 
for only 14 cities of 100,000 population 
| and over in the entire United States can 
information be obtained on which delin- 
quency rates can be computed over a 
period of years indicates the woeful in- 
adequacy of statistical material regard- 
| ing the work of an institution as im- 
portant as the juvenile court. - 





rated cities (Boston, Buffalo, Chicago, 





delphia, Providence, Richmond, Roches- 
| ter, St. Louis, Seattle, Washington, D. 
C.), covering in most instances the 10- 
year period from 19165 to 1924, doubtless 
indicate the treand in juvenile delin- 
quency. That 9 of the 14 show a decrease 
in the delinquency rate (i. e., the num- 
ber of cases of delinquency per 1,000 
children of the delinquency age fixed by 
the juvenile law) at the end of the period 
as compared with the beginning and that 
only 4 show an_ increase 


furnishes a strong presumption that 
sensational statements regarding in- 
crease of juvenile crime do not have a 
basis in fact. Moreover, much more re- 
liable figures as to commitments to in- 
stitutions, based on cenSus reports cover- 
ing the entire country, indicate a de- 
cline in the number of deliquent children 
committed to institutions, if growth in 
population be taken into consideration, 
and reveal no significant increase in the 
numbers committed for the more serious 
offenses—homicide, robbery, and burg- 
lary. ‘According to the census reports, 
the age of commitment to penal institu- 
tions has not decreased, as has frequently 
been asserted. 
Proposed for Compiling Data. 

“The plan for reporting of juvenile 
court statistics of delinquency and neg- 
lect on which the Children’s Bureau has 
been at work for some years was pub- 
lished during the year as a bulletin en- 
titled “Juvenile Court Statistics.” This 
bulletin contains an introduetory state- 
ment of the purpose of juvenile-court sta- 
tistics and the methods by which they 
may be obtained and a description of 
the plan proposed by the Children’s Bu- 
reau, with outlines of the statistical 
cards to be used and the tables to be 
compiled. : 

“In the preparation of the plan the 
bureau had the cooperation of the com- 
mittee on records and statistics of the 
National Probation Association and of 
others who are familiar with statistical 
problems of the courts. 

“A representative of the bureau is now 
visiting courts and State departments 
having supervisory authority or power 
to require reports from juvenile courts 
and is working out with these courts 
and departments the methods by which 
the plan may be/made to fit in with pres- 
ent systems of rpcording, filing and sum- 
marizing the ddtg called for. The co- 
operation of afMiimber’ of cow: nd 
| State departme 5~ 
sured.” 





last 10 years, the present condition of | 
juvenile court statistics is unsatisfactory, | 


ported on the basis of only 14 American | 





“The figures for these widely sepa- | 


Detroit, New Orleans, New York, Phila- | in a report on the results of a study of 


(available | 
| rates for 1 being practically stationary) | 








Housewives Advised 
To Use Thermometer 


In Food Preparation 


Bureau of Economics Makes 
Suggestions as to Means 
of Controlling Oven 
Temperatures. 


Use of thermometers in.food prepara- 
tion is the subject of some suggestions 


just issued by the Bureau of Home Eco- 
nomics, Department of Agriculture. 

Recent studies in the cooking of meats, 
which are being carried on as a part of 
a@ general study of factors which influ- 
ence the quality and palatability of meat 
by the Bureau of Animal Industry and 
the Bureau of Home Economics, in co- 
operation with State experiment sta- 
tions, have indicated the need for de- 
tailed work on the problem of methods 
of controlling oven temperatures and the 
variations in temperatures in the differ- 
ent portions of the oven. 

While the Bureau of Home Economics 
is not at the present time in a position 
to undertaké such a study, it has issued 
suggestions concerning temperature reg- 
ulation in cooking. “ The full text of its 
statement is as follows: ? 

The modern housekeeper has learned, 
among other things, that it is necessary 
to be exact in her cookery methods to 
secure uniform results. She must meas- 
ure the ingredients of her cake in the 
same way every time she make it, and 
she must regulate her oven temperature 
to the same point at each baking. 

Cook-books intended to meet her re- 
quirements no longer tell her to “bake 
in @ moderate oven,” leaving her to guess 
just what “moderate” may mean; they 
say, “bake at 300 degree F.,” or “bake 
at 300 degree to 400 degree F., begin- 
ning low, and raising temperature gradu- 
ally.” 

If one is following ‘up-te-date direc- 
tions for making candy, for deep-fat fry- 
ing, for roasting meat, or for any kind 
of baking, the recipe will undoubtedly 
mention the best temperature or range 
of temperatures for the process and ma- 
terials being used. 

Indispensable, therefore, to accurate 
cookery is a dependable thermometer. A 
single strong, well-made chemical ther- 
mometer can be made to answer for a 
number of these purposes if it gives 
readings up to about 500 degrees F. 
Separate thermometers are on the mar- 
ket for several special cooking processes, 
and may be found convenient in some 
cases. 

The general purpose thermometer can 
be adapted to oven use by thrusting it 
through a hole in the top of the oven and 
clipping it in place with a spring clothes- 
pin. Used in this way, it is most effec- 
tive, since it can be arranged so as to 
record the temperature of the center of 
the oven rather than the sides, and can 
be read from outside the oven without 
opening the door. 

A thermometer helps to roast meat 
with accuracy. If it is inserted into the 
piece to be cooked its reading indicates 


‘Good Teachers Held 


Vital to Kindergarten 


The importance of the teacher in the 
success of a kindergarten is emphasized 


kindergartens in city school surveys 
throughout the United States, recently 
made public by the Bureau of Education, 
Department of the Interior. The study 
was conducted by Miss Mary G. Waite. 

A summary of the portion of the re- 
port dealing with the teacher’s relation 
to the kindergarten follows in full text: 

The success of any kindergarten de- 
pends upon the teacher. Kindergarten 
directors ate required to have as much 
preparation for their work as teachers 
in the other grades of the primary 
schools, but the same amount of prepara- 
tion is not always required of the as- 
sistant teachers. 

Both director and assistant teachers 
should have at least two years of pro- 
fessional study in a recognized normal 
school or institution giving kindergarten 
courses. Many kindergarten teachers 
are college graduates and some have 
done graduate work. 

As kindergarten and primary teachers 
should know the work of both grades, it 
is considered highly desirable to have 
both groups of teachers receive their 
training in institutions which recognize 
the kindergarten-primary problem as 
one. 

The survey reports indicate that most 
kindergarten teachers are eager for sym- 
pathetic supervision. They -understand 
that wise supervision is an essential help 
in selecting activities, materials, and 
methods of instruction suitable for the 
development of young children in line 
with the best present-day principles of 
education. The supervisor’s guidance 
will probably be most needed in defining 
standards for the curriculum. This should 
be done without in-any way imposing 
uniformity of procedure upon teachers or 
children. 

The supervisor should be in sympathy 
with modern educational ideas. She 
should be well trained in the many tech- 
nical phases of kindergarten work, and 
be thoroughly qualified to be a leader for 
the teachers under her charge. 

Teachers need encouragement to con- 
tinue their professional éducation. School 
authorities should offer extension courses 
which will give inspiration and help in 
curriculum planning. 

Other means for helping teachers in 
their educational development are confer- 
ences, exchange of visits betweén kinder- 
garten teachers and between kindergar- 
ten and primary teachers, teachers’ meet- 
ings, ‘frequent class by the 
supervisor, i 
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to the housekeéper when the meat at tR 
center of the roast is “rare”, ‘medium’ 
or “well-done”, 

In sugar cookery—represented in the 
household in the making of candy, icings, 
syrups for canning, or sauces, a ther- 
mometer is practically essential. There 
is much uncertainty as to just when a 
syrup “spins a thread,” “forms a soft 
ball,” or “reaches the hard crack,” and 
the cook is successful only as often as 
she makes a lucky guess. 

A thermometer which can be dipped 
directly into the hot syrup registers the 
exact temperature; and as sugar com- 
binations are known to behave in certain 
ways when they reach different tempera- 
tures, all doubt is eliminated. A ther- 
mometer can also be used to test the 
temperature for deep fat frying or for 
other cooking processes at temperatures 
above 212 degrees F. where accuracy and 
uniform results are important. 

Another use for the thermometer in 
the preparation of food is in breadmak- 
ing. An even temperature must be main- 
tained when the dough is set to rise. 
When it is being baked the temperature 
of the oven must be carefully regulated 
and increased or decreased according to 
the directions in the recipe. 

A thermometer is obviously required 
for pasteurizing milk at home—that is, 
raising the milk to a temperature of 145 
dégrees F. and holding it there for 30 
minutes. The chemical thermometer is 
of such a size and shape that it will go 
into one of the bottles. Butter making 
and other processes often carried on in 
the farm home call for the use of a 
dairy thermometer, but the general pur- 
pose thermometer will do. 

In addition to all the ways in which 
thermometers help by telling how hot 
foods are, one must not forget the im- 
portant role they may play in connection 
with keeping foods cool. It is only by 
means of a thermometer that one can tell 
whether the refrigerator is efficient, i. e., 
maintaining a fairly steady temperature 
below 50 degrees F. 

The thermometer shows beyond ques- 
tion where the coldest part of the ice- 
box is, and in homes where ice is not 
always used, helps the housekeeper to 
locate some part of her cellar or outside 
porches where foods can be safely stored. 


League Fosters Plan 
For Aiding Nations 
Smitten by Disaster 


Intergovernmental Confer- 
ence Is Planned for 1927 
Under Direction 

- of Union. 


Perfunctory discussion of plans for 
the establishment of an International 
Relief Union for populations smitten by 
disaster was held at Geneva on No- 
vember 8 and 4 by the committee of the 


health organization of the League.of Na- 
tions set up for that purpose, the United 
States Public Health Service has just 
been informed. 

It is planned, according to the report, 
that an inter-governmental conference 
be held in 1927 with formulation of 
the new Union, and with this in view 
July 1, 1927, was designated as the 
tentative date for this meeting. At its 
meeting on November 8 and 4 organiza- 
tion plans of various nations were dis- 
cussed. 

The full text of the report follows: 

The committee set up by the council 
to examine a scheme originated by Sen- 
ator Ciraolo for an International Relief 
Union for populations smitten by dis- 
aster, sat at Geneva on November 3 
and 4. The chair was taken by M. Fer- 
nandez y Medina of Uruguay. 

The committee took note of ‘the ob- 


Food 


Character Training 
Being Provided for. 
Clerks in Stores 


, —— 
Agent of Federal Board for 
Vocational Education Out- 
lines Instruction of 
Selling Forces. 


[Continued From Page 1.] 
conferences and classes with workers in 
order to increase the efficiency and use- 
fulness of the workers. 

“The basic principle underlying char- 
acter education for store workers,” Miss 
Bacon said, “is not essentially different 
from that underlying any other typé of 
character education, inasmuch as (he 
general results desired are the same in 
all cases. However, the- specific moral - 
problems which face store workers are 


_ 


different from those which face school’:’ 


children, housewives, professional men, or 
persons in: other types of work. ' That 
is the fact which we must constantly bear 
in mind. « 

“In all of its applications, character 
education concerns itself with exercisi 
and developing the powers of judgme 
and choice in individual situations. We 
sometimes lose sight of the fact that 
early training and environment are im- _ 
portant factors in an individual’s moral 
development, 7 

“Certaiff people who enter retail sell- 
ing, as well as other lines of work, are 
entirely lacking in ability to make cor- 
rect moral choices. A girl who has lived 
through her childhood in a home of shop- 
lifters can.not be expected, without care- 
ful training, to be thoroughly dependable 
as a clerk in a big department store. But 
we have been able to demonstrate by 
specific cases that such persons can be 
trained to the extent that they become 
entirely trustworthy. 

“One of the lessons taught in educa- 
tional classes for store workers is that 
of avoiding the appearance of dishon- 
esty. It is known that, in some instances, - 
persons have been discharged, and even’ 
criminally convicted, for what seemed to.: 
be dishonesty while on duty. These cases 
are few but we urge the workers to pro- 
tect themselves by preventing the pos- 
sibility of such errors in judgment. 

“For example, a store may have a rule °; 
which requires the clerk to deposit money 
in the cash register before wrapping an 
article for a customer. A girl may be 
very busy waiting on numerous custom. . 
ers. In order to save time she may... 
place the money in her pocket intending - 
to deposit it in the cash drawer later. , 
The customer or the floor walker may 
notice this and accuse the clerk of steal-- - 
ing money. This is just one example pt 
the type of lessons that are given. ; 

“It is believed that more impressi¥ 
instruction in selling can be given 
persons employed than to pupils who 4 
spending full time at school. For tha’ 
reason, some school systems are requir-.S 
ing their commercial pupils to engage in~., 
part-time practical employment. One . 
large city.in this country is now re- 
ported to be considering a plan whereby 
every pupil taking a course in stenog- 
raphy -must be employed in a business 
office part time each week.” 


servations made by various governments: 
on the draft statute of the proposed In- 
ternational Union and made several 
amendments of detail to some of the . 
clauses. : 
As the council had in principle de- 
cided that an inter-governmental confer- 
ence should meet in 1927 in order finally 
to constitute a Union and had invited the 
committee to prepare that conference, 
the committee proposed as the approxi- 
mative date of the meeting, July 1, 1927. 
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Courts Proposed 
~ For Mixed Cases 





Commission on Extraterri- 
toriality Also Suggests 
Abuses in Legal Proce- 
dure Be Ended. 


The full text of a summary of the 
report made by the Commission on 
Extraterritoriality in China, recom- 
mending that the judiciary system 
of that country be independent of 
executive and military interference, 
is continued below. The first section 
was printed in the issue of Novem- 
ber 29. The full text continues: 


2. Mixed cases and nixed courts—As 
a general rule mixed cases between na- 
tionals of the powers concerned as plain- 
tiffs and persons under Chinese jurisdic- 
tion as defendants should be tried before 
the modern. Chinese courts (Shen P’an 
’ing) without the presence of a foreign 
ssor to watch the proceedings or 
erwise participate. With regard to 
existing special mixed courts, their 
brganization and proccdure should, as 
far as the special conditions in the settle- 


ments and concessions warrant, be 
brought more into accord with the or- 
ganization and procedure of the modern 
Chinese judicial system. Lawyers who 
are nationals of extraterritorial powers 
and who are qualified to appear before 
the extraterritorial or consular courts 
should be permitted, subject to the laws 
and regulations governing Chinese law- 
yers, to represent clients, foreign or 
Chinese, in all mixed cases. No exami- 
nation should be required as a qualifica- 
tion for practice in such cases. 


Would Correct Abuses. 

8. Nationals of extraterritorial powers. 
—(a) The extraterritorial powers should 
correct certain abuses which have arisen 
through the extension of foreign protec- 
tion to Chinese as well as to business and 
shipping interests the actual ownership 
of which is wholly or mainly Chinese. 

(b) The extraterritorial powers which 
do not now require compulsory periodical 
registration of their nationals in China 
should make provision for such registra- 
tion at definite intervals. 

4, Judicial assistance——Necessary ar- 

rangements should be made in regard to 
judicial assistance (including commis- 
sions rogatoires) between the Chinese au- 
thorities and the authorities of the extra- 
territorial powers and between the au- 
thorities of the extraterritorial powers 
themselves, e. g.: 
(a) All agreements between foreigners 
d persons under Chinese jurisdiction 
yhigi provide for the settlemnt of civil 
rs by arbitration should be recog- 
nigeu, and the awards made in pursuance 
thereof should be enforced, by the extra- 
territorial or consular courts in the case 
of ‘persons under their jurisdiction, except 
when in the opinion of the competent 
court, the decision is, contrary to public 
order or good morals. 

(b) Satisfactory arrangements should 
be made between the Chinese Govern- 
ment and the powers concerned for the 
prompt execution of judgments, sum- 
monses and warrants of arrest or search, 
concerning persons under Chinese juris- 
diction, duly issued by the Chinese courts 
and certified by the competent Chinese 
authorities and vice versa. 


Uniform Taxation Recommended. 

5. Taxation.—Pending the abolition of 
exterritoriality, the nationals of the 
powers concerned should be required to 
pay such taxes as may be prescribed in 
laws and regulations duly promulgated 
by the competent authorities of the Chi- 
nese Government and recognized by the 
powers concerned as applicable to their 
nationals. 

Signed in the City of Peking, Septem- 
‘ber 16, 1926. 

For the United States of America: 
SILAS H. STRAWN. 

For Belgium: 
A. van CUTSEM. 

For the British Empire: 
SKINNER TURNER. 

For China: 

A WANG CHUNG-HUI. 

(By signing this report my approval 
of he statements contained in Parts 
nd III is not to be implied.) 

r Denmark: 
L. P. TILLITSE. 
For France: 
G. CH. TOUSSAINT. 
For Italy: 
G. de ROSSI. 
For Japan: 
SADAO SABURI. 
» For the Netherlands: 
A. D. de KAT ANGELINO. 

For Norway: 

JOHAN MICHELET. 

Fort Portugal: 

J. A. de BIANCHI. 

For Spain: 

MANUEL ACAL y MARIN. 

For Sweden: 

CARL LEIJOHNUFVUD. 





Dean of Diplomats Pays 
Respects to President 


Baron de Cartier de Marchienne, Am- 
bassador of Beigium and dean of the 
diplomatic corps, has called at the White 
House to pay his respects to President 
Coolidge, following his recent return to 
Washington from Europe. 


Ambassador to Italy 


Returns to His Post 
anry P. Fletcher, American Ambas- 
0 Italy, has informed the Depart- 
State that he has resumed charge 
Embassy at Rome, according \to 
neement just made. 


A 


xpi aii ais pecans 








% 


i 


ah = 


STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHouT CoMMENT BY THE UNITED STATES Datty. 


Foreign Affairs 
| Trials in Chinese 


Index-Summary 





THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 1, 1926. 


Extraterritoriality 


a | udiciary 


of Today's Issue 


[ConTINUED From Pace ONE.] 





showing an increase over figure for 
September. 

Page 4, Col. 3 
Bacon from Denmark reaches low 


level in price at Liverpool. 


Page 4, Col. 5 
Patents 


Examiners-in-Chief hold that dis- 
covery of certain properties of acti- 
vated charcoal justifies allowance of 
claims on patent issued for process. 

Page 12, Col. 4 

Examiners-in-Chief reverse examiner 
and grant patent for method and 
means of producing alternating cur- 
rents. 

Page 15, Col. 4 

Examiners-in-Chief affirm rejection 
of claims in pipe stem bit machine 
application. < 
Page 18, Col. 1 

Board of Examiners denies three 
claims in patent for vulcanized water 
bottle. 

Page 13, Col. 7 

Examiners-in-Chief recognize  in- 
vention in adapting device for power 
plant. 

Page 15, Col. 1 

Patent suits filed in the various 
courts of the United States. 

Page 13, Col. 5 


Postal Service 


Rules amended on mail for Navy 
ships to be assembled at Guantanamo 
Bay. 

Page 14, Col. 7 

Civil Service Commission certifies the 
names of ten persons as eligible for 
appointment as postmasters. 

Page 14, Col. 4 

Civil Service Commission asked to 
provide eligible lists for presidential 





and fourth-class vacancies. 
Page 14, Col. 4 
Changes announced in flying schedule 
on contract air mail route between At- 
lanta, Ga., and Miami, Fla. 
Page 14, Col. 4 


ducing areas and destinations ordered. 
Page 1, Col. 1 
Erie Railroad asks for authority to 
pledge bonds as collateral for short 
term notes. 
: Page 10, Col. 7 
Chicago & Northwestern Railroad 
asks for authority to guarantee bonds. 
Page 10, Col. 7 
Glasgow Railway asks for right to 
increase capjtal stock. 
Page 10, Col. 3 
Summary of rate decisions by the 
1, G.. G. 
Page 10, Col. 2 
Summary of rate complaints filed 
with the I. C. C. 
Page 10, Col. 2 
Northern Pacific Railroad asks for 
authority to extend line in Montana. 
Page 10, Col. 1 
Rate schedules suspended for Rock 
Island Railway. 
Page 11, Col. 1 
See “Commerce-Trade.” 


Retail Trade 


Federal Reserve Board reports retail 
trade in October behind last year’s busi- 
ness. 

Page 1, Col. 7 

Character education, as taught in re- 
tail selling in stores and schools, dis- 
cussed by agent of Federal Board for 
Vocational Education. 


Rubber 


Statistics on rubber good exporta- 
tions in October. 


Page 1, Col. 2 


Page 9, Col. 5 


aw ° 
Science 

Continuation of full text of statement 
of chief of section in Bureau of Stand- 


ards, explaining importance of color 
tests to industry. 


Shipping 


Shipping Board approves sale of two 


Page 5, Col. 2 


Brazilian regulations prohibit sending! tankers and authorizes readvertising 


fire arms through the mails. 
Page 14, Col. 7 
Thirteen 
appointed. 
Page 14, Col. 3 
Amendments noted in travel regula- 
tions. 
Page 14, Col. 3 
Locked pouch supply depots estab- 
lished in five States. 
Page 14, Col. 2 


for sale of nine others. 
Page 1, Col. 7 


fourth-class postmasters) Social Welfare 


; Secretary of Labor says statistics 
indicate decrease in juvenile delin- 
quency. 

9 


“» 


Page Col. 4 
Supreme Court 


Government, in suit before Supreme 


Establishment and discontinuance of| Court of the United States, challenges 


fourth-class offices are announced. 


right of District Court, sitting as a 


: Page 14, Col. 2) court of claims, to give judgment 
Four candidates certified for two! against the United States for amount 


offices. 
Page 14, Col. 7 


Eighteen leases approved. 


of a fine illegally exacted. 
Page 16, Col. 7 
Supreme Court of United States 


Page 14, Col. 1/ hears argument involving deportation 


Six acting postmasters named. 


of editor of Chicago communistic daily, 


Page 14, Col. 7} on ground he advocated overthrow of 


e e e 
Prohibition 
Dissenting opinion,of four justices of 
the Supreme Court of the United 
States holds Congress lacks authority 
to limit the prescription of liquor. 


government by violence before en- 
trance to this country. 

Page 6, Col. 5 

Supreme Court of the United States, 

in railroad appeal, holds States have 

no power to specify equipment on in- 


Page 12, Col. 1) terstate lines, and that such authority 


Public Health 


Dr. G. W. McCoy, 
Hygenic Laberatory, Public 


Director of 
Health 


Service, describes the isolation and| the 


study of disease germs. 


is vested in Interstate Commerce Com- 
mission. 

Page 138, Col. 2 

Dissenting opinion of four justices of 

Supreme Court of the United 

States holds Congress lacks authority 


Page 16, Col. 3} to limit the prescription of liquor. 


Public Health Service reviews opin- 
ions of medical authorities estimating 


Page 12, Col. 1 
Supreme Court of the United States 


annual cost of maintaining health in| decides State where donee resided and 


the United States. ‘ 


died has no right to tax trust estate 


Page 1, Col. 4] held in another State. 


Public Utilities 


Page 12, Col. 5 
Supreme Court of the United States 


Counsel for Association of Railroad| hears argument on constitutionality of 


Executives submits to Interstate Com- 


California Tax act in so far as it ap- 


merce Commission a brief suggesting! plies to the licensing of automobiles for 
Federal regulation of motor vehicle] hire, 


transportation. : 
Page. 10, Col. 4 


Page 16, Col. 2 
Supreme Court of the United States 


Operating income of 71 large tele-| holds act fixing New York City gas 


phone companies gains approximately 
$2,000,000 in September. 


Page 11, Col 5 
Publishers 


Baroda and Travancore, native In- 
dian states, reported to have enacted 
drastic press laws. 


Radio 


Page 3, Col. 7 


rate is unconstitutional. 
a Page 15, Col. 7 
Supreme Court of the United States 
holds act fixing Brooklyn gas rate is 

unconstitutional. 
Page 12, Col. 7 


Taxation 


Board of Tax Appeals rules that sell- 
er’s estimate does not establish value 
of leaseholds, affirming assessment of 


Secretary of Commerce states that| deficiency in income tax against owner 


public interest 
factor in code to be devised for control 
of radio. 


must be determining} of department store. 


Page 6, Col. 4 
Board of Tax Appeals rules change 


Page 1, Col. 2! in installment basis of computation by 


See “Congress.” 


Railroads 


Hearing postponed on proposed 


furniture company was properly re- 
jected. 

s Page 6, Col. 7 

Board of Tax Appeals redetermines 


leasing by New York Central of three} deficiency tax. and returns fraud pen- 


railroads, and on request of Cleve- 
land, Cincinnatti, Chicago & St. Louis 
Railroad to acquire control of two 
railways. 


Monthly statistics of earnings and 


alty in appeal by motor company. 
Page 6, Col. 1 
See “Congress.” 


Page 12, Col. 7 Textiles 


Women employed in cotton mills re- 


expenses of Atlantic Coast Line, Louis-| ported to lose relatively more time 
ville & Nashville, Texas & Pacific, Sante] where working day is long than where 


Fe, and Southern Pacific Railroads. 
Page 8, Col. 1 
Monthly statistics of earnings and 


it is short. 
Page 3, Col. 4 
Consumption of wool in United 


expenses of Missouri Pacific, Great | States textiles shows gain in October. 


Northern, Chicago & Northwestern, and 

Chicago, Burlington & Quincy railroads. 

Page 11, Col. 2 

Valuations fixed on Minneapolis, 

Northfield & Southern, Atlantic 

Western, and Danville & Mount Morris 
railroads. 

Page 11, Col. 1 

Report by Bureau of Safety on 

rear-end collision’on Pennsylvania Rail- 





Page 9, Col. 4 
Trade Practices 


Federal Trade Commission makes 


&| complaint against lumber company, 


charging falsification of bills of lading 
to obtain low freights, and permitting 
lumber sales at prices below those of 
competitors. 

Page 9, Col. 7 


road near Toledo Junction, on October W ater Power 


24, 
Page 10, Col 7} 
Monthly statistics of revenues and 
disbursements of Illinois Central Sys- 
tem and Chicago and Erie Railroad. 
, Page 9, Col. 1 
General investigation of freight rates 
on totton involving practically all pro- 


ag ” 





New Arizona power project proposed. 


Page 10, Col. 3 
Wool 


Consumption of wool in United 
States textiles shows gain in October. 
Page 9, Col, 4 
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Labor 


Women Employed 
Long Day Reported 
Losing Most Time 


Statement by Women’s Bu- 
reau of Department of La- 
bor Based on Studies 
in 18 Cotton Mills. 


Where female workers, in cotton mills, 
are employed long working days more 
time is lost through sickness and time 
taken*out for rest, than where the work- 
ing day is shorter, the Women’s Bureau 
of the Department of Labor says in a 
statement covering a report on working 
time and conditions in 18 mills. Women 
working under a daily schedule of eight 
to nine hours lost 13.6 per cent of their 
time, as compared with 30.5 per cent lost 
by women in mills where the working 
day was 10 to 11 hours long, it is stated. 
The proportion of time lost in 55-hour- 
week mills was reported as twice as high 
as that lost by women in mills with the 
48-hour week. 

The full text of the statement follows: 

Women as well as men operatives in 
cotton mills with long working hours lose 
more time from their jobs than do work- 
ers in mills with a short schedule, ac- 
cording to a bulletin recently published 
by the Women’s Bureau of the United 
States Department of Labor, on the ex- 
tent of lost time among men and women 
in nine southern and nine northern mills. 

Comparison Made of Time Lost. 

Almost two-thirds of the employes 
worked in mills with scheduled weekly 
hours of 55 or more. In these mills men 
and women combined lost 22.3 per cent 
of their possible working time in the 
year selected for study, women alone 
losing 27 per cent and men 19.5 per cent 
of their time. On the other hand, in 
mills with weekly hours of less than 55, 
all employes lost only 13.4 per cent of 
their time, women lost 16.3 per cent, and 
men 10.7 per cent. Moreover, for wo- 
men the proportion of time lost in the 
55-hour mills, for example, was twice 
as high as that lost in the mills with 
the 48-hour week. 

To be continued in the issue of 

December 2. 









































































































e Women 


In Industry 


Immigration 


Examination of Prospective Aliens Abroad 


Declared Immigration Achievement in 1926 R ep orted Enacted 


Nearly Half a Million Persons Admitted During Last Fis- 
cal Year, Secretary of Labor Reports. 


Nearly half a million aliens from every 
country on the globe entered this country 
during the last fiscal year, James J. 
Davis, Secretary of Labor, declared in his 


annual report to Congress. Of these 
304,488 were immigrants and 191,618 
were non-immigrants. The administration 
of the restrictive immigration laws has 
resulted in a more even flow of migra- 
tion, it was said, and the monthly aver- 
age of new aliens was about 25,000. 


Extension of the foreign service to ex- 
amine prospective immigrants abroad 
was one of the outstanding achievements 
of the year in the Immigration Service, 
the report stated. Technical advisors on 
immigration are now assigned to various 
countries in the United Kingdom and Eu- 
rope. The full text of Secretary Davis’ 
announcement follows: 


The past year of immigration activities 
is one of considerable accomplishment, 
not so much perhaps in the way of action 
upon new legislation as in giving greater 
effect to the Immigration Acts of 1917, 
and 1924. By the 1917 Act there are 
established certain standards of admissi- 
bility, and the fiscal year just ended has 
proved what practical effect can be given 
to these standards where the flow of im- 
migration is stemmed at the source by an 
intelligent administration of the restric- 
tions imposed by the 1924 Act. 


One of the outstanding achievements 


of the year in administration has been 
the extension of the foreign service to 
continental Europe. Technical advisers 
on immigration questions are now as- 
signed not only to the American con- 
sulates in the United Kingdom but also 
to consulates in Belgium, The Nether- 
lands, Poland, Germany, Norway and 
Denmark, with the prospective assign- 
ment, at this time of a similar officer to 
Sweden. Nineteen technical advisors are 
already abroad, and their work justified 
to the full the inauguration of this sys- 
tem. There has been a marked decrease 
in complaints, notably at the port of New 
York, where the bulk of this travel thus 
affected applies for admission. Out of 


276,646 alien applicants applying at the 


port of New York during the fiscal year 
ended June 30, 1925, 3,606, or 1.2 per cent 
were rejected and returned. Of a total 
of 270,074 alien applicants for admission 
at the same port the past year, only 
1,544, or less than six-tenths of 1 per 
cent, were excluded. 


Benefits Are Outlined. 

Aside from the undobuted benefits that 
have followed the assignment of immi- 
gration officers and Public Health sur- 
geons abroad, there has been a _ pro- 
nrounced improvement in the methods of 
inspection thus made possible at ports 
of arrival in this country. Aside from 
the benefits to the country in the mere 
fact of restricted immigration, there is 
no doubt that a more careful supervision 
and inspection, made possible by the even 
flow of travel throughout the year, has 
also been productive of favorable re- 
sults. Whereas in former years alien 
travel to this country was largely sea- 
sonable, and at many times of an almost 
impossible volume, so far as inspection 
under the immigration laws was con- 
cerned, aliens now come through our 
ports in reduced numbers and are dis- 
tributed with remarkable evenness 
through the year, due, of course, to the 
requirement that the issuance of immi- 
gration visas by the American consuls 
shall be spread out over at least 10 
months of the year. The only travel that 
could not embarrass us in undue volume 
would be aliens of the nonquota or non- 
immigrant classes and no difficulty seems 
to have been experienced by our officers 
in handling the flow of travel satisfac- 
torily under existing laws. 

During the fiscal year just ended a 
total of 496,106 aliens were admitted, 
comprising 304,488 immigrants and 191,- 
618 nonimmigrants, as compared with a 
total of 458,435 aliens admitted during 
the previous year, of which 294,314 were 
immigrants and 164,121 non-immigrants. 
Departing aliens this year numbered 
227,755, of which 76,992 were emigrant 
and 150,763 non-emigrant aliens. The ex- 
cess of admissions over departures was 
268,351, as compared with a net gain in 


alien population of 232,945 for the pre- 
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Drastic Press Laws 


Native Indian Ste ? = 


Permission to Establish a 
Newspaper Required in 
Baroda; Travancore 
Adopts Similar Rule. 


The native Indian States of Travan- 
core and Baroda have recently passed 
drastic press laws, according to a Bom- 
bay consular report recently received at 
the Department of State. 

The Baroda law requires anyone pro- 
posing to establish a newspaper or @ 
printing press to get permission from. 
the District Magistrate in whose district 
the press or paper is to be located. The 
District Magistrate can refuse permission 
after an executive inquiry. 

Liberty of Press Curtailed. 

The Indian Daily Mail, in commenting 
upon this legislation before it was passed 
observed that “the proposed Baroda law 
goes more against the liberty of the press 
than any other law heretofore enforced 
in India.” : 

Although it is possible for anyone who 
has been refused a permit to operate a 
newspaper, to appeal then to the Dewan, 
the Indian Daily Mail points out that 
“unless some glaring injustice has been 
done, the Dewan cannot go against the 
supposedly better informed opinion of 
his subordinate.” 


vious fiscal year, and 662,557 for the 
fiscal year 1924. It is to be noted that 
immigrant aliens came in during the past 
fiscal year at a rate of 25,000 a month, 
though the figures jumped nearly 34,000 
in May. Under the first quota law, which 
became effective in 1921, 40,000 a month 
was the prevailing rate. Before any quota 
restrictions were in force the monthly 
rate of 100,000 or more admissions. 
During the past year 20,550 aliens were 
rejected for all causes under the general 
immigration laws, a decrease of 4,840 
from the preceding year. As above men- 
tioned, there was a marked falling off in 
rejection of alien arrivals at seaports, 
The figures cited for Ellis Island are par 
ticularly significant. 
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The magnitude of the changes and 
improvements, particularly in the 
last few years, were undreamed of 
a short time ago. 


During all the developments which 
have taken place in internal com- 
bustion engine designing, the Con- 
tinental Motors Corporation has 
been a leader in this far reaching 
industry. Because of its activities 
and accomplishments it has been 
known as “POWER HEADQUARTERS.” 


Its organization ot trained specialists 


in motor building, its vast resources, 
its unequaled. experience, have all 
played important parts in creating 
unbounded confidence for its prod- 
uct—Red Seal Continental Motors. 


The broadening of its field of useful- 
ness and the unquestioned success 
of its product as applied to passen- 
ger car, truck, bus, marine, airplane 
or industrial uses has established 
Continental in a position of suprem- 
acy as builders of gasoline motors 


for every purpose. 


Manufacturers desiring to develop 
a gasoline power plant are invited 
to avail themselves of Continental’s 
organized resources and invaluable 


experience. 


' 
CONTINENTAL MOTORS CORPORATION 


Offices: Detroit, Mich., U.S.A. 


Factories: Detroit and Muskegon 


The Largest Exclusive Motor Manufacturer in the World 


[ontinental 





Power Headquarters 


T is a far cry from the days when 

gasoline engines weré more of 
an experiment than a success to the 
present era of flexible, silent and 
efficient motors. 
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for Exp tration 
3 Selected in fas 


epartment of Commerce 
Seeks to Develop Ample 
Domestic Supplies for 
Nation. 


Selection of Judkin Station, Ector 
County, Texas, as the fourth site in order 
of preference for exploration for com- 
mercial deposits of: potash, in the Fed- 
eral Goverhment’s program to develop 
ample domestic potash supplies, has just 
been announced by the Bureau of Mines 
of the Department of Commerce, The 
designation of the other three sites for 
potash exploration purposes, as an- 
Tiounced by the Bureau of Mines, have 
been previously described. 

‘ The Bureau’s announcement of Novem- 
ber 23 follows in full text: 

The Bureau of Mines, Department of 
Commerce, announced today that Judkin 


Station in the southwestern part of Ector | 


County, Texas, has been chosen as the 
location of the area designated as fourth 


in order of availability for potash ex- | 


ploration purposes in the investigation 
being conducted by the Federal Govern- 


ters. 


sites recommended by the United States 
Geological Survey for the sinking of test 
holes in pursuance of the program au- 





able the sum of $100,000 per annum for | 


a period of five years, to be expended | Fall: Harry M. Daugherty, former At- 


under the direction of the Secretaries of 


the Interior and Commerce in the en- | 


deavor to find commercial potash de- 
posits in the United States. 
Announcement has previously been 


made of the location of two available sites | 
in Upton County and one site in Crockett | 
County, all lying within the same general | 


area as the fourth site now made public. 

In the Ector County location just an- 
nounced, two strong showings of potash- 
bearing salt appear in cuttings obtained 
from the Connell 1 B oil well at points 
1,300 and 1,600 feet below the surface. 
The depth to the top of the salt is 1,000 
feet. The probable maximum depth re- 
quired for the drilling of a test hole is 
2,000 feet. The proposed site is advan- 


tageously located with regard to trans- | 


portation demands, as it is crossed by 


Bankhead Highway. An exploration 
radius of two miles with Judkin Station 
as a center is recommended. 

Under the terms of the Act of Con- 
gress authorizing the Government’s po- 
tash program, the Bureau of Mines is 
required to negotiate leases with all land 
owners and holders of mineral rights 
within a radius of one mile from a point 
selected for the drilling of a test hole. 
The drilling program in a particular area 
may, therefore, be blocked by the failure 
of any land owner or holder of mineral 
rights to accept the terms offered by the 
Government. 


Increase Is Estimated 
In Cotton Crop in Sudan 


Estimates of the production of cotton 
in Anglo-Egyptian Sudan for the season 
shows an increase of 18,000 bales of 478 
pounds net over last year’s figure of 
107,000 bales, the Bureau of Agricultural 
Economics, of the Department of Agri- 
clulture, has just announced. 

The full text of the announcement 
follows: 

Production of cotton in Anglo-Egyp- 
tian Sudan for the season 1926-27 is es- 
timated by the Sudanese Department of 
Agriculture at 125,000 bales of 478 
pounds net compared with 107,000 bales 
for last year, according to a report from 
Consul Winship at Cario, Egypt. Plant- 
ing has been only recently completed in 
some districts so that much depends on 
the weather during the next few months. 
Picking in the Sudan begins in late De- 
cember in some localities and as late as 
February in others. The greatest in- 
crease in production over last year is 
im the Sakellarides variety which now 
constitutes nearly 90 per cent of the 
crop. 


Area Sown to Peanuts 
In India Is Estimated 


The area sown to peanuts in India for 
the 1926-27 season is estimated at 3,202,- 
000 acres in a statement just made by 
the Department of Agriculture. 

The statement follows in full text: 

The area sown to peanuts in India for 
the 1926-27 season, which includes all 
area sown to approximately October 20, 
amounts to 3,202,000 acres, according to 
a trade journal quoting official figures. 
This is 9,8 per cent above the amount 
sown at the same time last year, when 
the total acreage according to the final 
estimate was 3,886,000 acres, 

The area sown to sesamum up to the 
time of the second report, or about Oc- 
tober 20, amounted to 3,157,000 acres 
compared with 3,193,000 acres sown at 
the same time last year or a decrease of 
1.1 per cent. Total acreage reported last 
season was 4,980,000 acres. 


_ Reclamation of 2,000 Acres 
In Wyoming Is Announced 


Davies the past season, it has just 
been announced, more than 2,000 acres 
in Converse County, Wyoming, were 
brought under cultivation by -water 
wheels, pumps,-and short gravity sys- 
tems, as a result of extension work by 
.the Department of Agriculture. It is 
estimated that this work has increased 
_the value of these lands from $25 to $60 
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Prosecution Nearing End in Fall-Doheny 
Trial Charging Conspiracy in Oil Leases In Rio Grande Valle y 


Goveraméns Counsel Says Evidence Will Be Complete in 
Two or Three Days; Twelve Witnesses Heard. 


The sixth day of the Fall-Doheny trial 
before Justice Adolph Hoehling in the 
Supreme Court of the District of Colum- 
bia brought the prosecution’s case within 
a few days of completion, according to 
Government counsel. Night sessions 
from 8 to 10 o’clock, agreed to by counsel 
and the jurofs and ‘begun November 30, 
promised to hasten to completion before 
the Christmas holidays of the trial /of 
Albert B. Fall, former Secretary of the 
Interior and Edward L. Doheny, president 
of the Pan American Petroleum Com- 
pany, on charges Of conspitacy to defraud 
the Government in connection with the 
leasing of oil lands in the naval oil re- 
serves in California. 


Government counsel called to the stand 
about a dozen witnesses during the day’s 
session November 30, and fotmer Sen- 
ator Atlee Pomerene told press repre- 
sentatives that unless cross-examination 
required more time than he anticipated 
the Government might be expected to 
conclude its side in “two or three days.” 
He added that it will not be necessary 
to call some of the witnesses on the list 
announced by the Government’s counsel 


| before the trial began. 
ment looking toward the development of | 
ample domestic supplies of potash cen- | 


Mr. Fall’s Son-in-Law on Stand. 
Most of the witnesses examined during 


| identify docu- 
-This is one of the four prospective | the dey wees culled fe | 7 


mentary evidence offered to support the 
Government’s case. The questioning be- 
came more general when the Government 


l called to the witness stand C. CG. 
thorized by the Act of Congress ap- | Counsel om Fall, 
proved June 25, 1926, which makes avail- | Chase son in-law of Mr. Fa 


whose 
testimony related to another angie of the 
$100,000 loan from Mr. Doheny to Mr. 


torney General of the United States, who 
testified that he was not asked for an 


| opinion regarding the legality of the oil 
| Jand leases, and Judge E. C. Finney, First 





Assistant Secretary of the Interior. 


Asked About Cleveland Visit. 
C. C. Chase, the first witness for the 


| Government when the sixth day of the 


trial opened, November 30, was asked to 
narrate the story of Mr. Fall’s relations 


| with the late Price McKinney, of Cleve- 
| land, who came before the Senate investi- 


gating committee to testify that he was 
asked by Mr. Fall to say it was he who 
loaned the $100,000 with which thé Secre- 


| tary of the Interior was enabled to pur- 


chase the Harris ranch property in New 
Mexico. Mr. McKinney told the commit- 


| tee he refused to grant the request. 
the Texas and Pacific Railroad and the | 





Mr. Chase, former collector of customs 
at El Paso, anda son-in-law of Mr. Fail, 
told of a visit he made to Mr. McKinney 
at Cleveland in November, 1923, at Mr. 
Fall’s behest. He denied that Mr. Fall 
had asked him to request Mr. McKinney 
to announce himself as the source of the 
loan to Fall. 

He went to Cleveland, he testified, to 
remind Mr. McKinney of a promise, he 
said, the Cleveland man had made ta Mr. 
Fall in 1920 that Mr. Fall could call on 
him for a loan whenever he needed it. Ac- 
cording to Mr. Chase’s testimony, Mr. 
McKinney, while a guest of Mr. Fall’s in 
New Mexico, had suggested that the lat- 
ter take a loan from him in order to re- 
tire the Doheny note. Previously, in 
1921, Mr. Chase testified, Mr. Fall had 
sought to get in touch with Mr. McKin- 
ney in Cleveland in order to arrange for 
the loan, but was unable to do so because 
Mr. McKinney was out of town. It was 
after that that the loan from Mr. Doheny 
was accepted. 

Mr. Roberts, of the Government coun- 
sel, did not press Mr. Chase concerning 
the details of what transpired at his in- 
terview in Cleveland with Mr. McKinney, 
and there was no cross-examination. 

The Government counsel’s next move 
after introducing further documentary 
evidence in the form of photostat copies 
of inter-departmental letters relating to 
the oil leases, was to call Harry M. 
Daugherty, former Attorney General of 
the United States, to the witness stand. 

No Opinion Asked, He says. 


Mr. Daugherty was asked by Govern- 
ment counsel whether at any time during 
his period in office he was asked by the 
Secretary of, the Interior or the Secretary 
of the Navy for an opinion touching the 
legality of the lease to Naval Oil Re- 
serve No. 1 at Elk Hills, California. Mr. 
Daugherty responded that to the best of 
his recollection—‘“in fact,” he asserted, 
he could “swear quite positively’’—he 
had never been asked to render an opin- 
ion on that matter. There is no record in 
the Attorney General’s department, he 
said, of such an opinion. 

Asked whether he recalled President 
Harding’s Executive order of May 21, 
1921, transferring the administration of 
the naval reserve from the Navy Depart- 
ment to the Department of the Interior, 
Mr. Daugherty said he did not. 

Government counsel then asked thé 
former Attorney General whether he was 
asked for an opinion on this order, but 
upon objections of.defense counsel that 
this was a matter as between the Presi- 
dent of the United States and the Attor- 
ney General, the question was withdrawn. 
At this point the Government ended its 
short examination of Mr. Daugherty. 

There were objections raised by Mr. 
Pomerene to Mr. Hogan’s cross examina- 


| tion of Mr. Daugherty when questions as 


to the relations of Cabinet officers, par- 
ticularly the question whether he had 
heard the subject of the oil leases dis- 
cussed, were asked. The court permitted 
qualified answers, in order, it was ex- 
plained, to protect the privilege which 
surrounds what transpires or is discussed 
in a President’s Cabinet. 


Outlines Procedure. 

During the questioning, Mr. Hogan al- 
ways referred to Mr. Daugherty as ‘“‘Gen- 
eral”, 

Mr. Daugherty outlined the procedure 

of his one time department in renderin 
opinions. Unless the Attorney Genital 
is away, he testified, the opinion, while 


prepared by subordinates, always comes 
to the Attorney General for approval, 
disapproval, amendment and signature. 

Each Government department, he said, 
has its own solicitor to handle its legal 
affairs, and = several departments ask 
the Atto General for an opinion 
“whenever ce feel like it.” 

As to bE sen between departments, 
Mr. Daugherty said, the Attorney Gen- 
eral’s Department does not enter intaq 
them. 

To Mr. Hogan’s interrogation, Mr. 
Daugherty repeated he had no recollec- 
tion of having been asked for a so-called 
“curbstone opinion” in the matter of the 
oil lease and Pearl Harbor tank contract. 
It was explained that a “curbstone opin- 
ion” is an unofficial opinion as between 
the Attorney General and members of 
the Cabinet. 

Asked regarding a possible conversa- 
tion on the subject with Secretary Fall, 
Mr. Daugherty declared: 

“If it did take place it was a long time 
ago, and a considerable amount of water 
has gone over the dam since that time. 
If it did take place, in no sense would I 
consider it an official opinion.” 

Identification of various letters, tele- 
grams and other papers was established 
by the government counsel in calling to 
the stand G. W. Holland, attorney to the 
Geological Survey of the Department of 
the Interior; Edrum M. Mahoney, of the 
Comptroller General’s office; Osear D. 
Bennett, vice president of the Pan Amer- 
ican Petroleum and Transport Co.; Com- 


mander Harry A. Stuart, of the Navy | 


Department; John E. Judson, of New 
York, vice president of the Ford, Brown 
and Davis Co., San Francisco engineers; 
S. G. Hanson, of Oakland, Calif., assist- 
ant secretary of the Standard Oil Co., 
of California; Henry G. Kennedy; P. N. 
Shoup, of New York, president of the 
Pacific Oil Co., and of the Associated 
Oil Co., and George T. Horton, presi- 
dent of the Chicago Bridge and Iron 
Works. 

The steps leading up to the granting 
the oil lease and the making of the con- 
tract with the Doheny concern were 
traced first in the government’s éxami- 
nation of Judge E. C. Finney, first As- 
sistant Secretary of the Interior since 
1921. Judge Finney, as Secretary Fall’s 
assistant, was in charge of the leasing. 
He executed practically all of the leases 


involved in the litigation growing out- 


of the oil investigation. 

The fuli text of Justice Hoehling’s 
decision holding evidence taken by 
the Senate Investigating Committee 
to be admissable in the present trial, 
will be found on Page 15 of this 
issue. 


Estimate of Potato Crop 
In Britain Revised Upward 


‘A slight upward revision is shown in 
an estimate of the potato production in 
England and Wales at 
bushels, according to a cable from E. A. 
Folley, agricultural commissioner at Lon- 
don, to the Department of Agriculture, 
the department has just announced. 

The full text of the announcement 
based on Mr. Foley’s report, follows: 

Potato production in England and 
Wales for 1926 is estimated by the Min- 
istry of Agriculture and Fisheries at 
103,152,000 bushels. This is a slight up- 
ward revision from the 101,099,000 
bushels reported by the Ministry the first 
of October, but 14 per cent below the 
crop of last year and below the average 
for the past five years. 

Production estimates are given below 
for this year and for the past five years 
(the figures being in thousands of 
bushels )* 

1921, 110,432; 1922, 149,781; 4928, 102,- 
965; 1924, 100,651; 1925, 119,989. _ 

1926—-September estimate, 106,294; 
October estimate, 101,099; November 
estimate, 103,152. | 


Increase in Procuring 
Grain Reported in Russia 


A procuring of Russian Government 
grain up to November 10 amounted to 
5,110,000 short tons compared with 4,- 
424,000 last year, according to a cable- 
| gram to the Department of Agriculture. 

The full text of an announcement just 
made by the Department follows: 

Russian government grain procuring 
up to November 10 amounted to 5,110,000 
short tons, compared with 4,424,000 last 
year, according to a cabled report to the 
United States Department of Agricul- 
ture from Agricultural Commissioner G. 
C. Haas. November weather has been 
quite favorable. Exports from the Black 
Sea were active the first half of Novem- 
ber, but the following week they were 
lighter. 

Reports indicate that comparatively 
small supplies of wheat remain for ex- 
port from the Danube countries as a re- 
sult of the rapid outward movement to 
date. Exports are expected to be of 
much less significance for the remainder 
of the season because of low stocks and 
relatively favorable domestic prices. 


Gain in Receipts of Hog 
Shown at German Markets 


Hog receipts during October at 14 Ger- 
man markets were slightly larger than 


| for September but were 12,000 head less 


than in October, 1925, according to pre- 
liminary figures just announced by the 
Department of Agriculture. The full 
text of the announcement follows: 

At 214,000 head, October hog receipts 
at 14 German markets were slightly 
larger than for Septembez, but were 12,- 
000 head under last yedr, according to 





103,152,000 | 
| ter. 


Dairy 
Products 


Reported Damaged 


l 


Crop of Fall Beans Declared 
Practically a Failure 
in This Re- 
gion. 


Eggplant and peppers in Lower Rio 
Grande Valley are spotted with ’n av- 
erage damage of 10 per cent, the Bureau 
of_Agricultural Economics, Department 
of Agriculture, reports in its weekly re- 
view of truck crop eonditions just issued. 
Early fall beans in this section are re- 
ported as being practically a failure, 
with a production that is estimated at 
35 per cent of last season, granted fa- 
vorable weather the rest of the season. 

The full text of the review follows: 

Lower Rio Grande Valley eggplant and 
peppers spotted wifh an average damage 
of 10 per cent. Early fall beans prac- 
tically failure. Some points that were 
late wére better but damaged by frost. 
With favorable weather, production es- 
timated 35 per cent of last season. 

Due to the late plantings present indi- 
cations in Texas are for a cabbage acre- 
age equal to last season or an increase of 
about 5 per cent. The crop is unusually 
late with very light movement expected 


| the middle of December, few cars in Jan- 


uary and heavy movement in February 
and March with more in April than usual. 
Approximately 75 per cent of the acreage 
is of Gloria and Copenhagen varieties, 
mostly Gloria; and the rest Flat Dutch. 
Stand of eatly planting was broken but 
the late crop shows good stand and color. 
There are about 3,500 acres in the Corpus 
Christi and Robstown District of which 
about 50 per cent is dry land. The crop 
has had ample moisture and the stand 
and color are good except early crop. 
About 50 per cent is Flat Dutch and the 
rest mostly Gloria. The bulk was planted 
in October and light movement will begin 
in January and become heavy in March. 

The cut in carrot acreage may run 35 
per cent in place of the 25 per cent given 
in an earlier estimate but late plantings 
may sustain the early estimate. Light 
movement is expected the last of Decem- 
ber and will be heavy in February and 
March. Late carrots are cut about 15 
per cent short of last year. 

There are from 10,0000 to 11,000 acres 
intended to be planted in potatoes for 
spring crop. Prior to this season the 
acreage was confined to Cameron County 
but this season it will extend to Mission 
in Hidalgo County and probably to Ray- 
mondsville in Willacy. Close to 1,000 
acres will be in Hidalgo County. 

The intended tomato acreage for the 
spring crop will be around 5,000 acres. 

The increase in snap beans acreage will 
be at least 15 per cent and would be more 
except for the scarcity and high price of 
seed. 

In Imperial County, California, there 
was poor weather for lettuce during the 
season until two weeks ago. The tem- 
perature is now cool with prospects bet- 
Light stands reduced condition to 
70 per cent, equivalent to 100 per cent 
crop on 24,000 acres. Condition in the 
San Fernando Valley is 65 per cent. Hot 
weather caused about 30 per cent. loss 
to acreage and the quality is.poor. Sa- 
linas and Watsonville District has 800 
cars and Guadalupe 150 cars yet to ship 
if market and weather conditions are 
favorable. The quality is poor to fair. 
Sacramento District: shipments are half 
over and Woodland, in Yolo County, has 
about 100 cars yet to ship. The spring 
crop lettuce acreage in Salinas-Watson- 
ville District, Sacramento and Yolo Coun- 
ties will probably be doubled over the 
fall crop. 


In Alameda and Santa Clara Counties 
the cauliflower crop is ten days earlier 
than last season with shipments expected 
to start in ten days. Fifteen per cent has 
gone to seed but recent rains should 
bring crop on rapidly. The condition is 
80 per cent. Colma shipments have 
started with quality fair to good. The 
condition in Los Angeles County is 85 
per cent. Warm weather during past 
two weeks has injured the crop slightly 
and the supply is far in excess of de- 
mand. Price to grower is 25 to 35 cents 
per one dozen crates and shipments are 
falling off. In the Guadalupe District 
condition is 90 per cent and shipments 
will start in 30 days. 


There is no change in the condition of 
tomatoes in Orange County. About 75 
per cent of the crop is harvested with 
quality fair. San Diego condition is 
about 70 per cent and the quality is good. 

Pea Crop Reaches Peak. 

In Imperial County the condition of 
peas is 60 per cent. Shipments have 
probably reached peak and there will not 
be over ten cars daily for the balance of 
the season unless very favorable weather 
prevails in November and December. In 
Alameda County which had 2,500 acres 
last year, planting has started with prob- 
ably a large increase over last year. 

The condition of gelery in San Diego 
County is 100 per cent, Los Angeles and 
Orange Counties 90 and the Delta 85. 

There are 2,800 acres of spinach in 
Imperial County. 

In the Coachella Valley plantings of 
onions are over half completed. The 
weather is favorable and fields in fine 
shape with no insects or disease. 





preliminary figures cabled by G. C. Haas, 
American Agricultural Commissioner at 
Berlin. Hog slaughtering reaching 283,- 
000 head for the month, also exceeded 
September and was about the same as a 
year ago. German bacon imports, total- 
ing 1,984,000 pounds, were the same as 
for the two preceding months, but were 
458,000 pounds under October, 1925. Oc- 
tober, 1926, lard imports were compara- 
tivgly high at 21,385,000 pounds, being 
about 3,500,000 pounds over the preced- 
ing month andl about the same as last 
year, 
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Eggplant and Peppers Lessened Buying Power of British Market 
Ascribed as Cause of Low Price of Butter 


Department of Agriculture Says Economic Loss Due to 
Coal Strike Has Far-Reaching Effect. 


Although the world supply of dairy 
products continues at the high level of 
last year, depression continues in the 
British market, says the Department of 
Agriculture in a survey of the dairy 
products situation. 

The full text of a statement summar- 
izing the situation in various centers is 
as follows: 


Buying Power Lessened. 


While world supplies of dairy prod- 
ucts are being maintained at about the 
same high level as last year, further 
depression centering in British markets 
continues to dominate the foreign dairy 
situation. 

Lessened buying power in Great Brit- 
ain and continually lowered prices of 
dairy producé in the outside markets of 
the world have now come to affect. di- 
rectly our domestic market. With an 
import duty of 12 cents a pound on but- 
ter entering the United States, settled 
price differences in favor of United States 
markets have only recently permitted of 
profitable diversion of butter to this 
country. 

However, according to current reports 
from thé branch office of the Bureau of 
Agricultural Economics in New York, 
Novemiber arrivals and purchases, espe- 
cially of Danish and New Zealand butter, 
will be considerable enough to have an 
important influence in our butter mar- 
kets. Well over a million pounds of for- 
~ butter are already thus accounted 
or. 


Is 
Butter reports as of November 24 


‘quote offering prices of 37 cerits on Dan- 


ish and 34% cents on New Zealand, both 
quotations on c. i. f. basis. 

Imports from Canada in particular, 
which have-been quite negligible in re- 
cent years, increased during the last few 
months despite an ad valorem duty of 25 
per cent in pounds as follows: May, 5,- 
916; June, 8,776; July, 49,760; August, 
719, 631, September, 964, 150; 
2,849,315. 


Exports of Milk Products. 
Exports of condensed, evaporated and 


powdered milk, on the other hand, have- 


fallen off as indicated by the summary 
statement following: 


October, - 


putes as to wages in the industry. Be- 
sides the million and more work-people 
involved, directly in the coal miners’ 
strike since May 1, and those temporarily 
involved in the general strike in May, the 
number of involuntarily unemployed in 
Great Britain has been greatly increased 
during the same period. 


Vast Economic Loss. 


The vast economic loss represented 
by such unprecedented interference with 
the industrial life of Great Britain which 
provides the greatest of the world’s mar- 
kets for foodstuffs, has had far-reaching 
effects indeed. It is certainly true that 
the prices now received for dairy prod- 
ucts throughout the world have been low- 
ered because of the lessened buying 
power of the British consumer. 


Imports’ of butter into Germany 
amounted during October to 19,621,000 
pounds or almost identically the same as 
during September and just slightly less 
than during October of last year when 
19,841,400 pounds were imported. 

When the much lower price level of 
this year is taken into consideration, 
German demand for foreign butter must 
also be regarded as having lessened dur- 
ing the past year, at the same time that 
general buying power in Germany is 
being relatively well maintained. This 
would tend to confirm reports of con- 
siderably increased domestic dairy pro- 
duction in Germany. 


The total imports of butter into Ger- 
many during the first 10 months of this 
year have amounted to 178,161,000 
pounds against 184,173,000 pounds in 
the corresponding period of last year. 
Prices in the meantime have been 
affected similarly to those in British 
markets. 


New Zealand Situation. 


In New Zealand cheese prices into 
late October had declined less than but- 
ter prices. Butter graded in New Zea- 
land during September showed an in- 
crease of 8.4 per cent over September, 
1925, while cheese graded indicated a 
decrease of 18.1 pr cent. 


Surprise is expressed in the New Zea- 


Exports of Milk Condensed, Exaporated and Dried From United States. 


Oct. 1926 
Pounds 
Milk, condensed 
Milk, evaporated 4,657,073 
Milk, dried 171,404 
Slump in British demand for dairy 
produce has far reaching effects: It is 
now seven months since the general stop- 
page of work at coal mines throughout 
the United Kingdom resulted from dis- 


Danish Bacon Prices 
Reach New Low Level 


Danish bacon prices at Liverpool 
reached new low levels for the week of 
November 24, the Bureau of Agricul- 
tural Economics of the Department of 
Agriculture has just announéed. Quota- 
tions on Canadian Wiltshires dropped 
back to the low point. of a month ago, 
it says, and four weeks have passed 
since Amérfican Wiltshires were last 
quoted at Liverpool. It is reported that 
hogs at Berlin brought less than at any 
time since last May, while lard at Ham- 
burg found a new low point. 


4,551,661 
5,771,144 


Oct. 1925 
Pounds Pounds 

32,317,862 
63,224,162 


2,186,610 


Pounds 
35,187,596 
94,830,074 

2,936,953 


land Dairyman of October 20 that under 
the circumstances the dual factories 
were slower this season than usual in 
turning from butter to cheese produc- 
tion. 


201,354 


Crop of Grapes in Almeria 
Less Than Half 1925 Total 


The grape crop of Almeria, Spain, for 
the 1926 season is estimated at less than 
half the 1925 crop, according to a state- 
ment just made by the Bureau of Agri- 
cultural Economies of the Department of 
Agriculture. 

The full text of the statement follows: 

The grape crop of Almeria, Spain, for 
the 1926 season is placed at 1,037,613 
standard barrels of 46 pounds of fruit 
each, or less than half of the 1925 crop, re- 
ports Consul Brady, quoting the Grape 
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Cotton Plant Studied 
In Investigation of 


Off-Type in Fields 


Department of Agriculture 
Issues Statement on Uni- 
formity of Vari- 
ous Varieties. 


Off-type cotton plants, such as occur 
in many fields of cotton, are undesirable 
in seed stock, according to the Départ- 
ment of Agriculture, which has just is- 
sued a report of a study of these plants. 

The text of a statement regarding this 
report follows: 

Off-type plants such as occur in all 
fields of cotton have been studied by in- 
vestigators of the United States Depart- 
ment of Agriculture to determine their 
heredity characteristics and their influ- 
ence on the uniformity of a variety. Ex- 
tensive investigations of the off-type 
plants of Acala cotton conducted at thg 
United States Field Station, Sacat 
Ariz., have given some significant j 
formation which is published in Depa 
ment Circular 390-C, just issued. 

The information presented in this cir- 
cular will make clearer the need of con- 
tinued selection and will assist in the re- 
cognition of the off-type plants or rogues 
that appear in the Acala variety. Some . 
doubt exists as to whether certain off- 
type characters are heritable and whether 
plants showing these characters are ca- 
pable of contaminating the seed stock, 
since many off-type plants appear very 
productive, notably the so-called “Clus- 
ter” variation with short-jointed fruit- 
~ing branches. The range of plant forms 
‘included in this experiment covers some 
of these types and the results establish 
them as highly undesirable in any stock 
of cotton that is to be kept in a condition 
of productive uniformity. 

A copy of this circular may be obtained 
as long as the supply lasts by writing to 
the United States Department of Agri- 
culture, Washington, D. C. 


Italian Filbert Crop 
Is Reported as Large 


Reports of. a large filbert crop in 
Southern Italy have been received by the 
Department of Agriculture, the Depart- 
ment has just stated. 

Full text of the statement follows: 

The filbert crop of Southern Italy, 
which is produced largely in the district 
of Campana, surrounding Naples, is re- 
ported as, good, states Consul Finley,’ ; 
Official figures place production. of the 
district at 5,782,000 pounds in 1924 and 
6,614,000 pounds in 1925. Accordi 
the consul, however, these figures 
much too low, exports for 1925 amount- 
ing to 11,175,000 pounds. Total produc- 
tion is believed by the consul to be about 
22,046,000 pounds which may be in- 
creased in 1926 to 33,069,000 pounds. 


| Trade Chamber of Almeria, an official 


organization charged with the supervi- 


| sion of the export trade in table grapes. 


The Almeria grape production last 


| year, amounting to 2,262,000 standard 


barrels, was the largest in many years, 
being exceeded in the past 20 years only 
by the crops of 1907 and 1911. 


Nothing can take the place 
of natural tobacco taste — 
and smokers are finding it out 


Real delicacy of aroma, 
but without loss of natural 
tobacco taste and character 


} 
+ & Myers Tosacco Co. 
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Air Corps of Army 
Describes Municipal 
Airport at Buffalo 


Field, Considered Admirable 
in All Respects, Cost $700,- 
000 and Was Dedicated 
September 25. 


The municipal airport of Buffalo, N. Y., 
is an “admirable one in all respects,” the 
Air. Corps of the Army recently an- 
nounced in a statement made public by 
the Department of War. 

The full text of a description of the 
port and its history, as prepared for pub- 
lication by the Air Corps, is as follows: 

Buffalo, N. Y., now boasts of a munici- 
pal airport which is admirable one in 
all respects. The field is situated eight 
miles from the center of Buffalo’s busi- 
ness district. The airport is of irregular 
shape, 
acres, is on high ground having a gentle 
slope which together with the complete 
pipe drainage system installed assures 
adequate drainage. 

There are two main runways across 
the field, one in an east and west di- 
rection and the other in a northeast and 
southeast direction, each being 2,500 by 
100 feet. These runways are approxi- 
mately in the direction of the prevailing 
winds. Other runways are being con- 
structed and are expected to be completed 
by next spring. 


Impervious to Snow. 


Each runway is tile drained and paved | 


with cinders, rolled, so as to assure a firm 

dry surface under all weather condi- 

tions. It has been found by experiment 

that snowfall will not remain on such 

runways, and the builders believe that 

they can be used every day in the year. 
. Buildings Visible to Pilots. 


Three hangars have been constructed 
on the field, two of which are 65 by 80 
feet and the third, 80 by 100 feet. These 
are of steel, brick and glass construction 
giving the best possible daylight con- 
ditions inside. The concrete floors slope 
toward a submerged drain extending 
along the front of each hangar. 

A completely equipped garage and shop 
are also completed and fire apparatus 
has been installed. A special gasoline 
supply truck, equipped with four 5-gal- 
lons Foamite fire extinguishers is used 
for refueling planes on the field. There 
are also first aid rooms, and the ad- 
ministration building which commands 
a full view of the field-is under con- 
struction. 

Paved runways lead from the hangars 
past the central administration building 
to the cinder runways.. This assures 
pilots of being able to taxi to and from 
hangers under all weather conditions. 

Buildings Visible to Pilots. 

The buildings are white on all out- 
side surfaces, thus giving pilots an ex- 
ceptionally fine and distinctive steering 
mark. Two municipally owned wells on 
the property are expected to produce 
enough gas to heat all the buildings to 
comfortable temperature at all times. 

The field manager has*an office in the 
administration building which is glass 
enclosed and which commands a view of 
the entire field. Central telephone and 
fire alarm systems connect all parts of 
the field through the administration 
building. 

Machine shop facilities are provided 
and a restaurant is to be made a field 
facility. Provisions is made for the con- 
struction of houses for field workers. 

A revolving seven million candle power 
beacon is being installed on top of the 
administration building. There are also 
spot lights for projection onto the run- 
ways for night flying. 

Pilots who arrived at the field say they 
have seen the black cinder runways and 
the white hangars while 20 to 30 miles 
distant from the field. 


Cost is $700,000. 


Thus far the field and equipment have 
cost the City of Buffalo approximately 
$700,000. : \ 

Attempts to establish an airport in 
Buffalo was made as far back as 1922 
by the Aero Club, the Buffalo Chamber 
of Commerce and other organizations. In 
1925 the Buffalo Chamber of Commerce 
undertook an intensive investigation of 
suitable airport sites in the vicinity of 
e city. Three were recommended and 
One was approved by the City Council. 

Major John M. Satterfield, the designer 
of the field, was in charge of the work of 
providing adequate air terminal facilities 
for the United States Army in France. In 
that capacity he had opportunity to ob- 
serve their construction and actual opera- 
tion under all conditions. 

The construction was in charge of 
Lieutenant E. M. Ronne, who served as 
pilot in the United States Air Service 
during the war and has been actively en- 
gaged in flying and field operation since 
that time. 

Work was started on the field on May 
3, 1926, and it has been in constant use 
ever since. The Buffalo City Council se- 
lected Lieutenant E. M. Moore, former 
Air Service pilot and manager of the 
Curtiss Field, as manager of the airport. 

Dedication of Field. 


The dedication of the field took place 
September 25 last, several hundred peo- 
ple braving the inclement weather to wit- 
ness the ceremonies. 

In the absence of the Mayor of Buffalo, 
Major John M. Satterfield, a prime mover 
in the establishment of the airport, was 
master of ceremonies. A musical pro- 
gram was rendered by the 28th Infantry 
Band, from Niagara, N. Y. 

Among those preesnt were F. Trubee 
Davison, Assistant Secretary of War in 
charge of aviation; Major General Mason 
M. Patrick, chief of Air_Corps,*and W. 


Irving Glover, Second Assistant Post- | 


master General. 
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Values of Certain Commodities Declared 


To Be Dependent on Color of Samples 


Chief of Section in Bureau of Standards Discusses Impor- 
tance of Tests to Industries. 





The full text of a statement by J. 
G. Priest, Chief of the Colorimetry 
section of the Bureau of Standards, 
Department of Commerce, discuss- 
ing the importance of color tests to 
industry, is continued below. In the 
first section, printed in the issue of 
November 30, Mr. Priest named sev- 


eral business concerns that have 
sought the advice of the Bureau in 
determining the color of . various 
products.: In the section imme- 
diately following he names other con- 
cerns which have sought similar 
advice. The full text continues: 


Electrical Testing Laboratories, Ameri- 
can Institute of Graphic Arts, Kraft 
Cheese Company, Southern Cotton Oil 
Company, Westinghouse Lamp Company, 
The Glidden Company, Pittsburgh Plate 
; Glass Company, General Motors, National 
Lamps Works, Macbeth Artificial Day- 
lighting Company, Procter and Gamble, 
| Washburn-Crosby Company, Todd Pro- 
tectograph Company, Titanium Alloy 
Manufacturing Company, Edison Lamp 
Works, American Steel Company, Mac- 
beth-Evans Glass Company, Western 
Electric Company, 
Company, General Optical Company. 


Natural Rock Asphalt Corporation, 
Forkes Lithograph Company, Calco 
Chemical Company, Davenport Loco- 


motive Works, American Laundry Ma- 
| chinery Company, Sears, Roebuck and 
| Company, Aluminum Ore 
Brown Company, National Aniline and 
Chemical Company, De Zeng Standard 
Company, Swift and Company, American 
Lithographic Company, American Leather 
Chemists Association, General Electric 
Company, Champion Ignition Company, 
Munsell Color Company, Raven Screen 
| Corporation, Union Petroleum Company, 
American Lady Corset Company, Lowe 


Brothers Company, Atlantic Dyestuff 
| Company, Welsbach Company. 
Thomas Nelson and Sons, Central 


Railway Signal Company, Union Carbide 
and Carbon Company, Corn Products 
Refining Company, Leeds and Northrup 
Company, Armour and Company, Wilson 
and Company, Central Scientific Com- 
pany, Automatic Electric Company, 
Monsanto Chemical Works,, American 
Writing Paper Company, National Car- 
bon Company, U. S. Conditioning and 
Testing Company, John Lucas and Com- 
pany, Baltimore and Ohio Railroad Com- 
pany, Kimberley-Clark Company, Cluett- 
Peabody and Company, Electric Are 
Cutting and Welding Company, Record- 
ing and Computing Machines Company, 
New Haven Pulp and Board Company, 
Arthur D. Little Incorporated, Stand- 
ard Oil Company, Standard Textile 
Products Company, Ozark Smelting and 
Mining Company, Lancaster Lens Com- 
pany, Illinois Paint Works. 
Values Dependent on Color. 

He would notice that the commercial 
value of some commodities depends upon 
their color and that the control and speci- 
fication of the color of the product is a 
technical problem of the first magnitude 
in many industries. For example, he 
| might be impreSsed with the fact that 
the price of cottonseed oil is fixed largely 
by its color. He would learn that very 
small differences in the color of the oil 
mean thousands of dollars between buy- 
ers and sellers in sales of cottonseed oil 
and that dealers in this commodity are 
most insistent in their demands that the 
Bureau make adequate standardization of 
the glasses which are used in color-grad- 
ing the oil. He would find in progress 
fundamental research for the purpose of 
establishing permanent, universal and un- 
questionable standards for the service of 
the vegetable oil industry. 


He will also discover that colorimetry 
has important relations with chemistry, 
and that these sciences are mutually 
helpful. Sometimes the chemist is call- 
ing on the colorimetric expert for as- 
sistance and again colorimetry is de- 
pendent on expert advice from the chem- 
ist. The very mention of the word “dye” 
suggests color; but the study of dyes is 
also a very elaborate and _ intricate 
branch of chemistry. So our visitor to 
the bureau will find the divisions, of 
optics and chemistry cooperating in the 
standardizing of dyes, and methods of 
testing their “fastness.” Here he will 
perceive an important bearing on the 
textile industry. 

Probably the occasion for his greatest 
astonishment would be the discovery that 
colorimetry had anything to do with his 
health and safety. 

.It would not escape his notice that 
there were rather frequent instances in 
which physicians and _ opthalmologists 
sought information and advice of the 
colorimetry section. He might notice 
tests made for the Rockefeller Institute, 
Garfield Hospital and the United States 
Public Health Service. 


Diseases Studied By Color. 


He might learn how investigators at 
the Mayo Clinie were studying diseases 
of the skin and blood by colorimetric and 
photometric methods. He would, per- 
haps, see how colorimetric research and 
testing at the bureau were indirectly 
contributing to the success of these in- 
vestigations. 

He might notice that the bureau had 
published and also supplied by. corre- 
spondence, a great deal of scientific in- 
formation relative to “eye-protective 
glasses” and that much of this informa- 
tion had been obtained by investigations 
carried on in the colorimetry section by 
the methods used for determining color. 

He might see a small disk of yellow 
glass submitted for test. He would 
learn that it was a “Newcomer disk”, 
used as a standard in a “hemoglobino- 
meter” in analyses of the blood of pa- 
tients in the hospital. If curious he 
would learn the story that some years 
| before a: similar disk had been tested and 
a report issued by the Bureau. This 
disk had since been lost, and the new 
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one now being tested is submitted for 
test to determine whether it is a dupii- 
cate of the lost standard. This question 
can readily be answered by determining 
the “spectral transmission” of the new 
glass and reference to the report on the 
similar determination for the lost stand- 
ard. He would appreciate that, by this 
determination of ,‘spectral transmission” 
and the record oi the previous determi- 
nation, the bureau was making it possi- 
ble for the physician to recover his lost 
standard for the blood analysis. 
Cooperation Given to Railroads. 


He would learn that, in the standardi- 
zation, specification, and testing of sig- 


| nal colors, the bureau cooperates with 


the railways, the lighthouse service, and 
agencies dealing with street and highway 
traffic, in’ making travel safer by land 
and sea. 

II: Having gained some idea of the de- 
mand for colorimetry, Mr. Ordinary Citi- 
zen might be curious to learn how the 
demand is to be satisfied and what scien- 
tific and technical problems are involved. 
It is probably very mysterious to him and 


| he wonders what the bureau can do about 


it anyway. How can a color be specified 
or described adequately in any other way 
than by exhibiting a sample? If he is 
a curious citizen and has time he may 
linger to ask questions. Here are some 
of the things he will find out. 

Strictly speaking color is a “sensa- 
tion.” For any individual observer at 
any given time, the color of any ‘area 
or “patch” of his field of view depends 
upon: 

(1) The light entering his eye from 


| that patch. 





(2) The light entering his eye from 
other patches simultaneously present in 
his field of view (simultaneous con- 
trast). 

(3) The light which has entered his 
eye previous to the moment in question 
(successive contrast). 

(4) The individual nature of his own 
color sense. 

(5) His own conception of the nature 
of the substance or object occupying 
that “patch” in his field of view. 

Our visitor will at once perceive that 
colorimetry is a very complex and ‘n- 
tricate subject. If he is a man of in- 
sight and even some slight acquaintance 
with the scientific way of viewing prob- 
lems he will see that the solution of the 
problems of colorimetry is to be found 
in the borderland of physics and psy- 
chology—in the study of psychophysics, 
the science which deals with the rela- 
tions between “stimulus” and “sensa- 
tion.” He will learn that abnormali- 
ties and defects of the color sense are 
much more frequent than he had sup- 
posed, and that colorimetry must per- 
force concern itself with calibrating and 
standardizing observers as well as in- 
struments and materials. In fact it will 
appear that much of the research in 
progress is directed toward the goal of 
establishing the characteristics of the 
“average normal observer.” 

Explanation Given of Tests. 

It would be pointed out to him, how- 
ever, that for.certain limited purposes a 
simpler view. may be taken of the prob- 
lem of color specification. That view is 
that the fundamentally important thing 
is to specify the “stimulus” in the terms 
of physics. He will see that, aside from 
the individual peculiarities of the ob- 
server and .the-accidental circumstances 
of obsérvation, the thing which deter- 
mines the color of an object is the light 
which that object sends to the observer’s 
eye. If he is interested to look about 
the laboratory he will find that a great 
deal of apparatus is devoted to deter- 
mining the stimulus of color in quantita- 
tive terms. He will find everything in 
readiness to measure the “spectral trans- 
mission,” or the “spectral reflection” of 
samples submitted for test. He will find 
that the essence of these tests is the 
measurement of the percentage of light 
transmitted or reflected by the samples 
and, indeed, the measurement of this 
percentage for light of different “wave- 
lengths.” (A few years ago he would 
have stalled at this term, but in these 
days of radio he will accept it as com- 
monplace.) He will learn, for example, 


railway signal light is specified by a 
curve showing percentage transmission 
for the different wavelengths, and he 
will find that the Bureau is prepared to 
test glasses in these terms as a regular 
matter of course. 

Color Temperatures Tested. 

But perhaps it may occur to him that 
the first thing to be thought of should 
be the specification of the light emitted 
by sources of light, such as candles, elec- 
tric incandescent lamps, the sun, ete. 
duly attended to by studying the 
“spectral distribution of energy” and 
“color temperature.” If he wishes to 
have an ordinary lamp or an “artifical 
daylight unit” tested. the bureau will 
give him its “color temperature,” i. e., 
the temperature which would be neces- 
sary to heat a “black body” or “com- 
plete radiator” in order to make it emit 
light which would match the light from 
his lamp. He may-be shown a chart 
of the color temperatures of all ordi- 
nary sources. 

Having learned some of the things that 
can be done and being impressed by the 
apparatus, he will begin to think it is 
all very easy—that most any problem in 
colorimetry can be readily handled. It 
may occur to him that he has a color- 
imetry problem in his own business and 
he will want the assistance of the bureau 
in solving it. Perhaps he will be disap- 
pointed at least temporarily, for it is 
more than likely his problem may be a 
very special one which has not been con- 
sidered in detail before. ;It may be that, 
although the colorimertic experts can 
see plainly enough how to attack the 
problem, they can also see that it would 
take months of research and patient trial 











Aeronautics 


Improved Rations for Army Requested 
In Annual Report of Chief of Infantry 


Finger-Print System 
Of Army Is Declared 


Invaluable to Service 


Department of War Reports 
Largest Collection in the 
World, With 5,023,881 


Records. 


A total of 5,023,881 finger-print rec- | 


ords—the largest coilection in the world 
—are contained in the files of the office 
of the Adjutant General of the Army, the 


| Department of War has just announced 


in a statement. 

The finger-print system, the statement 
points out, has been in use by the Depart- 
ment of War for over 20 years, and “has 
thoroughly demonstrated its value as a 
positive and infallible means of identifi- 
cation.” Corroborating this assertion, 
the statement sets forth that during the 
fiscal year just passed 3,406 cases of 
fraudulent enlistment of deserters, gen- 
erally prisoners, and other undesirables 
were discovered by means of the finger 
prints. Other accomplishments, made 
possible through the elaborate finger- 
print system of the Army, also were 
cited. 

The full text of the statement follows: 

The file of finger-prints in the office 
of the Adjutant General of the Army 
constitutes the largest collection in the 
world. At this time there are 5,023,881 
prints recorded in that office. 

The primary purposes of an identifica- 
tion system in the military service are: 
(1) To protect the Government, veterans, 
and dependents against fraudulent claims 
of imposters for benefits granted in con- 
nection with Army service; (2) to sub- 
stitute a means of immediate and posi- 
tive record identification for the tedious, 
time-consuming, and unreliable process 
formerly used of requiring testimony of 
individuals; (3) to enable the service to 


have a record by which its members. can | 


be identified definitely. The finger-print 
system, which has been in use in the 
War Department for over 20 years, has 
thoroughly demonstrated its value as a 


positive and infallible means of identifi- | 


cation. 

During the fiscal year just passed 3,406 
cases of fraudulent enlistment of de- 
serters, general prisoners, and other un- 
desirables were discovered by means of 
the finger-prints; 1,936 identifications 
were made in the cases of applicants for 
certificates in lieu of destroyed discharge 
certificates; 1,372 identifications were 
made for other Government agencies; 
and 260,607 applicants for adjusted com- 
pensation were identified. In the admin- 
istration of the Adjusted Compensation 
Act the finger-prints have proved inval- 
uable. They have eliminated correspond- 
ence and delay by enabling prompt and 
positive identification of more than 2,- 
800,000 veteran applicants. 

In addition to its value to the Govern- 
ment the finger-print system has been of 
much assistance to civilian authorities 
in identifying bodies, in settling the 


identity of individuals accused of crimes, | 


and in other ways. As an example of 
its efficacy the following recently settled 
case is mentioned: 
his disappearance in 1917, a man was 
legally declared dead by court action, 
which action then constituted a claim by 
his family for his life insurance. Later, 
a deserter from the Army, who surren- 
dered to military control on June 30, 
1926, was identified by finger-prints as 
the man in question. Thus as a result 
of the Army finger-print records a man 
declared legally dead was located by his 
family, and an insurance company will 
avoid payment of what has been proved 
to be an invalid claim. 


U.S. S. “Seattle”? Travels 
33,662 Miles in 18 Months 


The U. S. S. “Seattle” in the last 18 
months has travelled 33,662 miles, a 
distance equivalent to one and one- 
thirds the circumference of the earth 
at the equator, the Department of the 


that the color of a glass to be used in a | Davy hes Fant anseemmees. 


The full text of the statement fol- 
lows: 

If travel is education, the ship’s’com- 
pany of the flagship of the United States 
Fleet, the U. S. S. “Seattle,” should be 
learned professors. In the past 18 
months, the ‘Seattle’? has steamed 33,- 
662 miles, a distance equivalent to one 
and one-thirds the circumference of the 
earth at the equator. During this jaunt 
on business bent the ship has made the 
Australian-New Zealand cruise, has 
visited practically all the ports on the 
West coast of the United States, a num- 
ber of Central American ports, and a 
few in the West Indies; has transited 
the Panama Canal three times, and has 
stopped over in New York twice for a 
breathing spell. 





to obtain results that would be of prac- 
tical value. Here the visitor will be given 
a very frank statement. 

It will be to the effect that, in spite of 
all that has been accomplished and all 
that is being done now, the science of 
colorimetry is in its infancy as compared 
with many other branches of the work of 
the Bureau of Standards. He will be told 
frankly that there are many instances 
every month in which the Bureau is quite 
unable to satisfy the demands which in- 
dustrial, technical and scienific interests 


make upon it for color standardization. | 


He will learn that the problems which 
have been solved and the things which 
have been done are insignificant com- 
pared with the problems awaiting solu- 
tion. He will learn that years more of 
study and research will be required to de- 
velop this subject to the stage where most 
of the expected demands can be met. 





Seven years after | 
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Major General Robert H. Allen, Chief 
of Infantry, in his annual report to the 
Secretary of War, just made public, de- 
clared that the present necessity “for 
the utmost economy” prevents the func- 
tioning of the infantry to the deisred de- 
gree of ‘efficiency and recommended that 
the ration of the soldier, which is now 
31.5 cents a day, be increased to at least 
the equal of the ration of the sailor and 
the marine in the United States service. 
He pointed out that the marine got 49.7 
cents worth of food a day and the sailor 


52.3 cents worth. ; 

General Allen stated that there is not 
enough gasoline and oil to permit of tac- 
tical training of motorized units, and 
only about half enough horses and mules. 
| The report further urged that one infan- 
try regiment be fully equipped with the 
cross-country motor cars recently evolved 
so that’a thorough test of its practicabil- 
ity can be made. 

Discussing the problem of desertions, 
General Allen said that the basic’ cause 
of desertion in time of peace is “lack of 
proper home training” of the soidier be- 
fore he enlists. As a result, he said, the 
soldier does not understand restraint and 
discipline. Other causes, he says, are due 
to excessive drill and also to the work in 
summer training: camps, which entails 
hard labor ‘for the: enlisted man, and in- 
adequate food, or, at least, rations in- 
ferior to those issued to the men who 
come to study in the training camps. i 

The full text of the official summary of 
the report, announced by the Department 
of War, follows: mn 

Changes ‘in Station: The provisions of 
War Department policy of May 19,, 1926, 
which enable officers on Reserve Officers’ 
Training Corps, National Guard and Or- 
ganized Reserve duty to be retained be- 
yond the minimum tour of four years 
with no maximum tour prescribed, will 
serve further materially to lessen the 
number of permanent changes of station, 
and, accordingly, officers may expect to 
remain at their stations for longer pe- 
riods of duty. * * 

Figures Are Cited. 

Foreign Service: It is recommended 
that in the selection of officers for foreign 

service when exceptional cases arise in- 
| volving unnecessary hardships, such cases 
arise involving unnecessary hardships, 
be decided upon their individual merits 
without strict adherence to the foreign 
service policy. 

Organized Reserve Corps: The pro- 
curement of officers for the Infantry Or- 
| ganized Reserve Corps is on a sound 
basis. In every Corps Area the total 
number of Infantry Reserve Officers is 
greater than the total number required. 

The following is a statement of the 
changes in the Infantry Organized Re- 
serve Corps during the fiscal year 1926: 
Number of Infantry Reserve Officers, 
June 30, 1925, 26,909; net gain, 3,040; 
number of Infantry Reserve Officers, June 
30, 1926, 29,949. 

Morale: Morale and esprit de corps in 
| the Infantry are generally satisfactory. 
In some units there exists a very high de- 
gree of satisfaction with the service and 
| an exceptional enthusiasm for the or- 
ganization, while in others this condition 
is not so pronounced. Organizations of 
high esprit and morale are uniformly 
found in posts of permanent construc- 


tion. 








Asks Better Quarters. 

Quarters—Inadequate quarters have a 
most detrimental effect on the spirit of 
the commands. Fire hazards, leaking 
roofs and other deficiencies have neces- 
sitated considerable expenditures of per- 
| sonal funds by individuals and organiza- 
tions and an undue amount of troop labor 
| in keeping both temporary and perma- 
| nent buildings habitable. There are, at 
present, over 12,000 or almost one-third 
of the infantry enlisted personnel either 
in tents or temporary quarters. It is 
urged that every effort continue to be 
made to alleviate, as soon as possible, 
' this unsatisfactory condition. 

Desertion—The basic cause of deser- 
tion in time of peace, unwillingness to 
recognize authority or to submit to any 
form of restraint, has always been sus- 
ceptible of being traced to the lack of 
proper home training and influences. 

Drill and Fatigue—Drill and fatigue 
required of the organizations at their 
present reduced strength is excessive 
and not productive of contentment. The 
upkeep of the war-time construction, 
together with the scarcity of appropria- 
tions for the purpose, makes labor de- 
mands upon the soldier that create dis- 
satisfaction with the service. 

Refers To Discontent. 

Summer Training Camps—Some of 
the conditions pertaining to summer 
training camps, particularly where com- 
mands are taken away from their per- 
manent stations for long periods, are 
conducive to discontent on the part of 
regular enlisted personnel: 

Fatigue incident to _ establishing, 
maintaining and policing a camp oc- 
cupied by some one else. 

While engaged in this work, to be 
required to live on a ration which is 
distinctly inferior to the rations of 
either the Reserve Officers’ Training 
Corps or Citizens’ Military Training 
Camp trainees. 

It is noticeable that desertions in- 
crease just prior to the training camp 
| period. 





Ration Increase Sought. 

The Army Ration: The Army ration is 
too small. Based on the average cost 
for the fiscal year 1925, the values of 
rations were: For the Army 31.5 cents 
per day; for the Marine Corps, 49.7 cents 
per day; and for the Navy, 52.3 cents per 
day. This discrimination against the 
| military service im the matter of rations 
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Better Quarters and Purchase of Cross-Country Motor 4 
Cars Included in Recommendations. 
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Plans Changed to Allow 
land to Develop Speed Plat 
for Entrance. 






is generally known throughout the serv- 
ice and is conducive to discontentment. 
The duties involved are so decidedly sim- 
ilar that it is difficult to see why the 
marines and sailors should require a bet- 
ter ration than soldiers. * * * 
The Enlisted Man’s Uniform: 
The present issue of khaki uniform is not 
satisfactory. It is issued in eight to ten 
radically different shades, it is generally 


of exceptionally poor material, is very 
poorly made, and all shades change color 
with each washing. Every organization 




























































The Federation Aeronautique 
nationale, the official aeronautical oF 
ization of the world, has notified 
Bureau of Aeronautics of the Depa 
ment of the Navy, it has just been ¢ 
nounced orally, that the Schneider © 
Speed races hereafter will be held eve 
two years, instead of as a yearly even 

Italy was the winner of the races hel 
in this country the early part of 
month, with the United States the on 
other country participating. England p 
forth the suggestion that the races . 
held biennially instead of yearly, ® 
reau officials explained, because the 


claimed that they could not develop 
speed plane which would warrant 
trance in such competition in a year. © 

The United Statés already has won 
legs of the Schneider cup races, in 19 
and again in 1925. The rules of the 
provide that one country must win 
race three times in five consecutive ye: 


X * ‘* 


almost white to shades much darker than 
the approved olive drab. This condition 
leaves much to be desired in uniformity 
of dress. It is on this account difficult 
for the soldier to take pride either in 
himself or in his organization. The loss 
of pride and ‘spirit on the part of the 
enlisted man, engendered by the inferior 
uniforms issued for his use, far outweigh 
the good which may result from a uni- 
form supposed to be less conspicuous on 
the battlefield than the khaki color of 
former issues. * * 
The full text of the report will be 
continued in the issue of December 2. 





* 


in order to retain permanent possess ic 
of the cup. 








The Value of Good Service 


The remarkable improvement that has been | 
| effected in the efficiency and economy of railway 
operations has exerted a great beneficial influence 
upon the economic life of the country. In support of 
that view we have the well-informed testimony of 
the Secretary of Commerce, Mr. Hoover. In his re- 
cent annual report upon commercial conditions in 
the United States, Secretary Hoover made the fol- 
lowing statements with respect to railway service: 


“Probably the most outstanding single industrial 
accomplishment since the war has been the reorgani- 
zation of our American railroads. Our transporta- 
tion not only was demoralized by government opera- ‘ 
tion during the war but had suffered from chronic 
shortages and insufficient service, not only after the 
war but for many years before. The annual loss 
from this periodic strangulation in transportation 
was estimated in the department’s annual report of 
1925 to amount to hundreds of millions a year. 


—— 


“The railroads during the past five years not only 
have built up adequate service and given a complete 
correction to these ills, but they have, by great abil- 
ity of their managers, greatly reduced transporta- 
| tion costs and thus made rate reductions possible 
which would not have been otherwise the case.”’ 





These accomplishments are a matter of record. 
For example, in the year ended June 30, 1926, the 
| railroads handled more loaded freight cars, carried 
more tons in the average freight train, moved freight 
cars more miles per day, performed more freight 
service per employe and received a smaller average 
revenue per ton-mile of freight service than in any 
of the five fiscal years preceding. 


whole economic fabric of the country has been far- 
reaching. It has stabilized and increased the effi- 
ciency of all production and distribution. 


A share of the credit for improved railway condi- 
tions belongs to the splendid co-operation between 
the various industries and the railroads. Outstanding 
examples of this co-operation are the regional advis- 
ory boards, composed of shippers and receivers of 
freight, which help the railroads to forecast traffic 
conditions and to obtain more efficient use of their 
facilities. 


The result of this great improvement upon the 


If the railroads are to continue to provide good 
service, with its beneficial effects upon all produc- 
tion and distribution, there must be a continuance of 
conditions favorable to successful railway operation. 
The railroads as a whole must be allowed to realize 
net earnings sufficient to safeguard their credit and 
to make possible the further expansion of their fa- 
cilities. The difference between good service and 
poor service is nothing more nor less than the differ- 
ence between adequate and inadequate railway net 
earnings. Good service is worth many times its cost. 


eas 


Constructive criticism and suggestions are invited. 


‘L, A. DOWNS, 
President, Illinois Central System. 


CHICAGO, December 1, 1926. 
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Taxation 


‘d of Tax Appeals Rules Excelsior Motor Company 


Returns for 1918 Not Subject to Penalty for Frau 


+ Issues Are Reviewed in| 


oceec ing for Redetermina- 
tion of Deficiency of 
$44,370.99 for 1918. 


EXCELSIOR MoTOR MANUFACTURING AND | 


¥y Co. AND ARNOLD SCHWINN & 
APPEAL; BoARD oF TAx APPEALS; 
+ No. 4686; November 20, 1926. 


8 deficiency of $44,370.99, in income 


profits tax for the calendar year | 


1918, plus a penalty of $22,185.50 for al- 

eged fraud in filing a false return, the 
issues are: 

41) Whether the petitioners’ opening 

inyentory for the calendar year 1918 was 

derstated by the Commissioner in com- 

ting petitioners’ tax in the amount of 
331,890. 39. 

) (2) Whether or not the petitioners 

a false and fraudulent return with 


year 1918. 

~ (3) Whether the Holiteiteler incor- 
Tectly determined petitioners’ invested 
capital. 

44) Whether the Commissioner should 
have assessed petitioners’ profits tax 
under Section 328 of the Revenue Act of 
1918. 

J. E. Hughes appeared for petitioners; 


full text of the Board’s findings and opin- 
icrt follows: 


Findings of Fact By 
Board of Tax Appeals 
‘The Excelsior Motor and Supply Com- 


pany, hereinafter referred to as the Ex- 
celsior Motor Company, is an Illinois 


corporation engaged in the manufacture | 


of. motorcycles, with its cffices and fac- 
tory in Chicago. 
Company is a subsidiary company en- 
gaged in the manufacture of bicycles and 
is “also an Illinois corporation with its 
offites and factory located one mile from 


those of the Excelsior Motor Company. | 


During the year 1918 the former com- 
pany, in addition to the manufacture of 
motorcycles, was engaged in the manu- 
facture of airplane engines and Handley 
Pave bombing planes. For the year 1918 


thé companies filed a consolidated return | 


in‘the name of the Excelsior Motor 
Cempany. 

“The petitioners made their income-tax 
return for 1917 and prior years upon a 
calendar year basis. The Excelsior Mo- 
tor Company took a physical inventory 
once a year, which was always taken on 
or as of October 31. The inventory used 
in-tomputing the profits for the year for 
thé purvose of the income-tax return was 


Arnold Schwinn and | 


J this proceeding the redetermination | Vice 


| shows as the inventory 
Herold Allen, for the Commissioner. The | sqs0 ue) cee ee 





obtained by adding to the inventory at | 


Oetober 31 all the purchases for Novem- 
bef and December and by deducting from 
the total the sales for November and De- 
cethber at selling price. In this manner 


the closing inventory for 1917, which was | “. 
| will patents and trade marks of the Excel- 


! sior Supply Company, a corporation that 


the opening inventory for 1918, was un- 
dorstated by the amount of the gross 
profits on the November and December 
sales. At the hearing the Commissioner 
admitted error in computation resulting 


return and retained him, paying him 
$390 for his services. 

After the return had been compiled 
by Robertson, it was presented to 
Schwinn for signature. Schwinn was as- 
sured by Robertson that the return was 
correct and in accordance with the law 
and regulations. Upon Robertson’s as- 
surance that the return was correct 
Schwinn signed it. The return was 
also signed by Schwinn’s son as 
president of the corporation. 
The son was. production manager 
of the plants and signed the _ re- 
turn as an officer upon the assurance 
of Robertson that the return was cor- 
rect and at the request of his father. 

Petitioners’ inventories were kept in a 
loose leaf ledger system. There was no 


Gross sales 


| Net income 
cf | Excess profits credit 
tent to evade taxes for the calendar 


Excess profits tax 


j War profits tax 


Consolidated invested capital 


Borrowed money at the beginning of year 
| Borrowed money at the close of year 


| attempt on the part of Robertson or any 
, other person to change the record of the 


inventory. The return for the year 1919 


of January 1, 


1919, the same inventory as is shown | 


by the inventory record, which is an 
amount entirely different from that used 
by Robertson as the inventory at De- 
cember 31, 1918. 


Practice of Company 
In Changing Items Cited 


It was the practice of Arnold Schwinn 


& Company, prior to 1917, to charge | 


various capital expenditures to operating 
expenses. For the years 1909 to 1917, 
inclusive, the bureau restored to invested 


| capital items which had been charged to | 


expenses totaling $75,849.91. From the 
year 1903 to 1919 the bookkeeper of this 
company itemized on the witness stand 


| capital items charged to expense, which 


total $9,944.14, as follows: 
1903, 
1903, 
1904, 
1905, 
1906, 
1906, 
1907, 
1907, 
1908, 
1908, 


tools and machinery 

tools and machinery 

land and factory 

land and factory 
supplies and machinery.. 
land and factory 

tools and machinery.... 
land and factory 

tools and machinery 


$9,944.14 

The Excelsior Motor Company was or- 
ganized in 1900 and incorporated on Janu- 
ary 12, 1912. Ignaz Schwinn, president 
of the Excelsior Motor Company and the 
Arnold Schwinn Company, purchased in- 
dividually the assets including the good 


had been manufacturing motorcycles for 
at least 15 years prior to 1912. On 
February 1, 1912, he assigned and trans- 


in an understatement of the 1918 opening | ferred to the Excelsior Motor Company 


inventory in the amount. of $31,890.39. 
fraud Penalty Proposed 


ue to Understatement 

The fraud penalty proposed for as- 
essment by the Commissioner for the 
ling of a false return for the year 1918 
s based upon an understatement of the 
losing inventory for 1918 by approxi- 


| value of at least $500,000, 


ately $93,000. This understatement oc- | 


urred in the following manner: 
When the Excelsior Motor Company 


Handley Page bombing planes, the War 
Department sent accountants to the plant 


by an instrument in writing all such as- 


| sets in exchange for the capital stock 


of that company in the amount of $500,- 
000. The commissioner determined that 
the tangible property turned into the Ex- 
celsior Motor Company in 1812 had a 
the full 
amount of the capital stock of the com- 


; Pany. 


Arnold Schwinn Company 


| Was Organized in 1895 


lwas working on a contract for parts for | 


of the company to audit its books with | 


reference to this work. 
of the armistice the chief of these ac- 
countants informed the president of the 
petitioner corporations that he was leav- 


employment to make out the tax return 
for the Excelsior Motor Company. He 
was employed to do so. He inquired of 


After the sign- | 


The Arnold Schwinn Company was or- 
ganized in 1895. In 1917 and 1918 sub- 
stantially all of the outstanding stock of 
the Excelsior Motor Company and the 
Arnold Schwinn Company was owned by 


| Ignaz Schwinn and his immediate family. 


| The 


statutory invested capital of the 


| consolidated companies for 1918 was de- 
ing the Government service and solicited ; 


the secretary of the company when the | 


physical inventory was taken for 1917 
and when advised that it was taken on 
October 31, 1917, he assumed that the 
physical inventory which was taken De- 
cember 31, 1918, had accumulated over a 
period of fourteen months and that it 
was not the correct inventory to use in 


termined by the commissioner to be the 
amount of $1,026,585.69. 

The following was the amount of bor- 
rowed money of the petitioner corpora- 
tions as shown by the consolidated sheets 
at January 1, 1918, and January 1, 1919: 

Jan. 1,1918 Jan. 1, 1919 


i Amounts due 


| 


determining the profits of the corporation , 


for the year 1918. He discussed the 
problem with other accountants of the 


accounting firm with which he was em- | 


ployed, and was advised by one of them 


to go to the office of the Collector of In- | 


ternal Revenue in Chicago and make in- 
quiry as to how to handle the matter. 
He went there and was advised to divide 
the inventory of December 31, 1918, by 
fourteen and multiply the result by 
twelve, and to use this sum in computing 
the inventory at December 31, 1918. This 
he did. This method resulted in an un- 
derstatement of the net income for 1918, 


Employment of Outside 


Accountant Explained 
The reason why an outside account- 


stockholders. . 
Accounts pay- 

able 373,413.00 376,785.88 

Ignaz Schwinn and his son Frank W. 
Schwinn owned in their own names cer- 
tain patent rights which were used by 
the petitioners during 1918 without any 
royalties or compensation being paid to 
the owners. Among these were the fol- 
lowing. 

1. Patent No. 1243347, universal joint, 
applied for. January 12, 1917, issued Octo- 


$461,542.47 $461,542.47 


| ber 16, 1917, to Frank W. Schwinn. 


2. Patent No. 1215877, starter for in- 
ternal combustion engines, applied for 
February 19, 1916, issued February 13, 
1917, to Frank W. Schwinn. 

3. Patent No. 1190956, cycle stands, 
applied for March 24, 1915, issued July 


| 11, 1916, to Ignaz Schwinn. 


4. Patent No. 1190669, motor cycle 


| frames, applied for March 24, 1915, is- 


ant was employed to make out the in- |! 


come-tax return of the petitioner cor- 
porations for 1918 was that at about the 
time the petitioners’ books for 1918 


were being closed the office managers | !* . 
| Schwinn. 


of the two petitioner corporations ad- 
vised Schwinn, the president of the cor- 
porations, that the tax laws were be- 
coming complicated; they suggested that 
‘The employ someone to make out the tax 
return for these corporations. It was 


| their use. 


about this time that George E. Robert- | 
son stated to Schwinn that he was leav- | 


ing the Government service to enter the 
employ of an accounting firm, that the 
firm expected him to bring some busi- 
ness along with him, and that he would 
like to be employed to make cut the 
income-tax return for these ccrpora- 


tions. 


Schwinn believed that he would 


sued September 19, 
Schwinn. 

5. Patent No. 1268501, kick starter 
mechanism, applied for February 6, 1915, 


issued September 19, 1916, to Ignaz 


1916, to Ignaz 


All of these patents were used during 
1918 and the manufacturer of the Excel- 
sior motor cycles depended largely on 
No depreciation for the pat- 
ents was ever claimed by the corpora- 
tion. 


Excelsior Trade Mark 


Declared Widely Known 
Registration of the trade-mark of the 
Excelsior Motor Manufacturing and 
Supply Company was applied for Decem- 
ber 3, 1912, and letters of registration is- 
sued April 29, 1913. The trade-mark has 


competent. to make out their tax \ been used by the company on all manu- 


land and factory........ $2,092.00 | 


factured goods up to the present time. 
Excelsior motor cycles are one of the well 
known standard makes and are sold in 
practically all parts of the world. 

During the year 1918 there’ were only 
three other concerns in the United States 
engaged in the manufacture of motor 
cycles and motor cycle parts. 

These were the Hendee Manufactur- 
ing Company, better known as the In- 
dian Motor Cycle Company, The Cleve- 
land Motor Cycle Company, and the 
Harley-Davidson Motor Company. The 
Harley-Davidson Company was granted 
special assessment by the commissioner 
under section 328 of the Revenue Act of 
1918. In determining the tax liability 
of the Hendee Manufacturing Company 

} for 1918 and 1919, the commissioner used 


~ the following computation: 


1918 
$10,792,915.19 
838,221.32 
667,906.96 
51,094.31 

None 

8,311,337 

News. 
242,349.76 


1919 
$1,144,420.48 
146,722.30 
847,617.25 


115,554.97 


+ The returns of the Hendee Manufactur- 
ing Company were made out on a fiscal | 


, 


; year basis ended August 31. For the 
| Cleveland Motor Manufacturing Com- 
| pany the following computations were 
used: 

| Net income 

Excess profits tax........:. 
Gross sales 


| $4,125.60 
| Cost of goods sold 
| 
| 
| 
| 


none 

548,619.15 

452,502.30 

Capital stock outstanding... 208,850.00 

Capital for 
patents 

Balance sheet 


| Invested capital allowed..... 


stock issued 


50,000.00 
51,259.55 
158,850.00 
| Depreciation on Patents 
Allowed by Commissioner 
Depreciation on patents was allowed 
by the Commissioner in computing net 
income but no allowance patents 
made in invested capital. 


| 
' 
| 
| 
| 
for 


basis. 

The consolidated gross sales for the 
petitioners for 1918 were divided as fol- 
lows: 

Motorcycles, $1,422,189.89; motorcycle 
parts, $380,066.64; Henderson motorcycle 
parts, $10,639.94; side cars for motor- 
cycles, $96,353.71; parts for Handley 
Page airplanes, $298,743.00; Lawrence 
motors, $295,562.10; bicycles, $682,164.70. 

The Handley Page airplane parts and 
the Lawrence motors were manufactured 
under government contracts. The com- 
panies had no cost plus government 
contracts. 








Opinion Is Rendered 


Following the Findings 

Smith: At the hearing of this appeal 
it was agreed between counsel for the 
petitioners and counsel for the commis- 
sioner that the opening inventory of the 
petitioners for the taxable year 1918 was 
understated in the amount of $31,890.39. 

The income-tax return of the petition- 
ers for 1918 was incorrect. We are con- 
vinced, however, from the evidence of 
record that the officers of the corporation 
who signed the return were ignorant of 
any error in it and innocent of any. 
fraud in connection with verifying the 
return. In this situation we are of the 
opinion that no fraud penalty is collect- 
ible from the petitioners. Possibly, the 
petitioners were negligent in not detect- 
ing an understatement in the closing in- 
ventory and laid themselves liable to the 
imposition of the 5 per cent penalty for 
negligence provided for in section 250(b) 
of the Revenue Act of 1918. But the 
commissioner has not asserted this pen- 
alty and the question of the liability to 
it is not before the board. 

The third allegation of error on the 
part of the petitioners is that the com- 
missioner incorrectly computed invested 
capital for the year 1918. There are 
three allegations of error upon this 
point: 

1. That the Commissioner failed to in- 
clude in invested capital for 1918 the 
understatement of the opening inventory 
in the amount of $30,890.39. 

2. That there should have been in- 
cluded in invested capital the deprecia- 
tion cost of capital expenditures made 
during the years 1903 to 1909, in the 
amount of $9,944.14. 

38. That the Commissioner deducted 
from 1918 invested capital taxes for prior 
years which became due during the year 
1918, which is erroneous under the deci- 
sion in the Appeal of Guaranty Construc- 
tion Company, 2 B. T. A. 1145. 


Contention of Petitioners 


On Items Is Sustained 

The contention of the petitioners rela- 
tive to the item of $31,890.39 and the de- 
preciated ‘cost of improvement made dur- 
ing the years 1903 to 1909, costing 
$9,944.14 is sustained. The contention of 
the petitioners upon the third point is de- 
nied under the authority of the decision 
in Appeal of Russell Wheel and Foundry 
Company, 3 B. T. A. 1168. 

The petitioner claims that there was 
such an abnormality in invested capital 
for the year 1918 as entitles them to 
have their profits tax computed in ac- 
cordance with the provisions of section 
328 of the Revenue Act of 1918. They 
further contend that inasmuch as the 
commissioner has refused to submit data 
of comparative corporations in response 
to a subpoena issued by this board and 
inasmuch as the petitioners have sub- 
mitted evidence as to certain concerns 
engaged in the manufacture of motor- 
cycles, such concerns must be held to 
be representative concerns in the in- 
dustry and that in accordance with the 
data submitted, profits tax of the peti- 
tioners should be determined to be not 


The 1918 re- | 
turn was made out on a calendar year | 





' ance 
| haustion of leaseholds owned on March 


| pleted 





Motorcycles 


Bicycles 
Value of Leaseholds 


d Held Not Established 


By Seller’s Estimate 


Board of Tax Appeals Af- 
firms Assessment of De- 
ficiency on Disallowance 

of Deduction Claim. 


GILCHRIST COMPANY, APPEAL; BOARD OF 
Tax APPEALS; No. 5397; NOVEMBER 
23, 1926. 

This deficiency of $360.05, income and 
profits taxes for the fiscal year ended 
July 31, 1920, arises from the disallow- 
of a deduction covering the ex- 


1, 1913. 

At the hearing the commissioner 
amended his answer so as. affirmatively 
to allege an overstatement of invested 
capital. No proof, however, was offered 
to substantiate the allegation. 

F. J. Albus appeared for petitioner; 
O. Graves, for the commissioner. 
The full text of the board’s findings 
and opinion, by Mr. Sternhagen, is as 

follows: 

The petitioner conducts a department 
store at the corner of Washington and 
Winter Streets, Boston, Mass. 

Leases of Premises. 

On March 381, 1900, the petitioner be- 
came the lessee of the premises at 417- 
425 Washington Street, Boston, at an 
annual rental of $58,626, plus the annual 
taxes levied against the property. On 
November 5, 1904, the petitioner renewed 
this lease for a period of 15 years from 
1910, at an annual rental of $71,000, 
plus annual taxes, plus 5 per cent of 
any assessment against the property for | 
betterments. 

On July 24, 1911, the petitioner be- 
came the lessee of the premises at 1-7 
Winter Street, and 431-439 Washington 
Street, for a period of 30 years from the 
completion of the building being con- 
structed thereon. The building was com- 
in October, 1912. The annual 
rental was $95,000, plus 5 per cent of 
the cost of the building, and 5 per cent 
of assessments against the property for 
betterments, plus taxes and insurance. 

On February 16, 1910, the petitioner 
became the lessee of the premises at 
413-415 Washington Street for the period 
| from January 1, 1910, to September 3, 
1921, at an annual rental of $19,250. 

Leases Not Recorded. 

The leases of November 5, 1904, and 
July 24, 1911, were not recorded in the 
office of the registry of deeds. 

The above leases cover adjoining prop- 
erties at the intérsection of Washington 
and Winter Streets, an important and 
valuable business locality. 

By March 1, 1913, the commercial 
value of the properties covered by these 
leases had been enhanced by the con- 
strutcion of subways, the terminals of 
which are close to petitioner’s store, by 
the proposed construction of other sub- 
ways, and by the erection by other mer- 
chants of large stores in the vicinity. 

On August 1, 1912, the petitioner by a 
vote of its board of directors made an 
entry on its books of account setting 
up $150,000 as the value of its leases and 
making a credit to surplus of a like 
amount. 


F. 


Claim of Petitioner. 

The petitioner claims that its lease- 
holds were, on March 1, 1918, worth the 
amount of $150,000, entered upon its 
books in August, 1912, in excess of the 
value represented by the rentals and 
other terms of the leases. This amount | 
it seeks to have recognized as the basis 
for exhaustion deductions within the 
taxable year. Grosvenor Atterbury, 1 
B. Tt. A: 260: 

It has introduced in evidence the oral 
depositions of several witnesses who ex- 
pressed their opinion that the leaseholds 
were of greater value on March 1, 1913, 
than was reflected in the rentals, and 
that this alleged increase in value was 
attributable to the completion of the sub- 
way near by, as well as the construction 
of large commercial buildings in the 
vicinity. The testimony of these wit- 
nesses is, however, not sufficient to indi- 
cate the measure of any enhancement 
in value which might have taken place. 

Their testimony indicates that their 
opinions were not the result of careful 
consideration but were mere casual ex- 
pressions upon which no prospective will- 
ing purchaser would have acted on March 
1, 1913. Bearing in mind that value im- 
plies both a.purchaser and a seller, it is 
not enough that he who should be 


| 


. 
| 


a | 


seller expresses a categérical opinion as | 


to value. 


Unless it is also shown that such an | 
opinion represents the common point of | 


dealing with a willing buyer, it does not 
prove value. Judgment will be entered 
for the commissioner. 


more than 10.66 per cent of the total 
net income. 

We are of the opinion that the evi- 
dence adduced before the board warrants 
a finding to the effect that the petitioners 
are entitled to have their tax computed 
under the provisions of section 328 of the 
Revenue Act of 1918 and‘that any relief 
to which they may be entitled thereby 
should be accorded to them. The board 
cannot find, however, as a fact, that the 
Hendee Manufacturing Company and 
the Cleveland Motorcycle Manufacturing 
Company are representative corporations 
within the meaning of sections 328 of the 
Revenue Act. One of the petitioners had 
Government contracts for bombing 
planes. It does not appear that either of 
the claimed comparatives had any such 
contracts. In this situation the selection 
of the comparatives must be left to the 
commissioner whose determination of 
whether the petitioners may be given re- 
lief under section 328, and the amount of 
such relief, if any, will be accepted as 
final. Appeal of Cushman Manufactur- 
ing Company, 2 B. T. A. 39. 

Judgment will be entered on 15 days’ 
notice under Rule 50, 
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RETURNS: Fraudulent. 


UNDER the evidence, held tax return filed for 1918 was not fraudulent and peti- 
tioners not liable to assessment of penalty for filing fraudulent return.—Ex- 


celsior Motor Mfg. & Supply Co. et al., 
Page 3360, Col. 1. 


Appeal (Board of Tax Appeals.)—Index 


RETURNS: Amended: Income On Installment Basis. 
HERE Commissioner declines to accept amended returns seeking to return 
income on installment basis, Board cannot disturb Commissioner’s determina- 
tion where taxpayer has produced no evidence as to amount of income for year in 
question, proportion of installment payments actually received, total profit realized 
when payment is completed, and total contract price—Yost Furniture Co., Appeal 
(Board of Tax Appeals.)—Index Page 3360, Col. 7. 


VALUE: Evidence: Opinion. 


INCE value implies both.a purchaser and a seller, it is not enough that he wha 
would be a seller expresses a categorical opinion as to value, held: Value not 
nee —Gilchrist Co., Appeal (Board of Tax Appeals.)—Index Page 3360, Col. 4. 


Deportati ortation Case 
Is Heard on Appeal 
By Supreme Court 


Arguments for and Against 
Alleged Communist Editor 
Involve Former Ac- 
tivities. 


The Supreme Court of the United 
States heard oral arguments on Novem- 
ber 29 in the case of the United States 


ex rel. Emanuel Vajtauer, appellant v. 
Commissioner of Immigration at the 
port of New York, involving the de- 
portation of one Dr. Emanuel Vajtauer, 
alleged editor of the Bohemian Com- 
munist Daily ‘“Spravedlvost” in Chicago. 
The question, as interpreted by the 
relator’s and Government counsel, was 
declared to be one of fact, as to whether 
there is sufficient evidence to sustain the 
deportation. 

The case is before the Supreme Court 
on direct appeal from a judgment of the 
District Court for the Southern District 
of New York dismissing a writ of habeas 
corpus and remanding the relator to 
the custody of the Department of Labor. 

Constitution Involved. 

The jurisdiction .of the higher court 
is invoked upon the ground that the 
issue involves the construction and ap- 
plication of the Federal Constitution. 

The relator, Dr. Vajtauer, who has 
taken out his first naturalization papers, 
is the subject of expulsion to Czecho- 
slovakia under a warrant issued charging 
that he has been found in, the United 
States in violation of the Immigration 
Act of 1918 as amended by the Act of 
1920. The warrant charges that “prior 
to or the time of his entry” he believed 
in and advocated the overthrow by force 
and violence of the Government and all 
forms of law. 

Alleged Activities Cited. 

It is alleged in the warrant that the 

relator is the same person as Dr. E. Vaj- 


tauer or Dr. E. M. Vajtauer, who, at 
Moscow in 1920, published a pamphlet 
advising the abolition by force of govern- 
ments and capitalism. It also is alleged 
that he was a delegate to the Third In- 
ternational Communist Congress in Mos- 
cow in 1922. 

The Government contended in its argu- 
ment that the burden of proof was upon 
the relator to deny the allegations in the 
warrant, which, it was argued, had not 
been done. The relator’s counsel de- 
clared that if this burden of proof was 
on him to show his lawful entry this 
burden was discharged. 

Advised Not to Answer. 

At the first deportation hearings held 
by the Department of Labor, the attorney 
of Dr. Vajtauer advised him “not to an- 
swer any further questions until the evi- 
dence upon which the warrant is based 
will be presented here.” The failure of 
the relator at this time to assert his 
constitutional privilege with regard to 
possible 
mony, the Government’s counsel contend- 
ed, suggests an inference may be drawn 
from his refusal to answer, affording af- 
firmative evidence against him. 

The counsel for Dr. Vajtauer, in argu- 
ment, declared the deportation proceed- 
ings were in all respects unfair, and that 
no evidence had been introduced to sus- 
tain the findings in the warrant of de- 
portation. The Government stated that 
the hearing was fair, and that the facts 
presented warranted the deportation of 
the relator. 


Embossed Leather Decided 
To Be Exempt From Duty 


New York, Nov. 30.—Sustaining pro- 


tests of C. F. Rumpp & Sons, of Phil- | 


adelphia, the United States Customs 
Court finds that certain pieces 
leather, embossed and colored, were 


erroneously returned for duty at the | 


rate of 30 per cent ad valorem under 
Paragraph 1432, Tariff Law of 1922, as 
manufactures of leather. -Judge Mc- 
Celland wrote the opinion ruling that 
free entry should have been accorded 
the merchandise under the provision in 
Paragraph 1606 of the law, for leather 
cut into forms. 

(Protests 115792-G-68727). 


Today’s smoker knows 
what he wants 


incrimination from the testi- | | 


of | 


Installment 


Selling 


Amount of Income 
Not Shown in Return 


Made by Taxpayer 


Board of Tax Appeals Rules 
Change to Installment 
Basis Was Properly 
Rejected. 


APPEAL; 
No. 1567; 


Yost FURNITURE COMPANY, 
Boarp OF TAx APPEALS; 
NOVEMBER 26, 1926. 

The Board of Tax Appeals held, in 
this appeal, that the commissioner prop- 
erly refused to accept amended returns 
for 1920 on the installment basis. 

E. H. Whitcombe appeared for peti- 
tioner; A. H. Fast, for the commissioner. 

The full text of the board’s opinion, 
delivered by Mr. Arundell, is as follows: 

The petitioner reported its income. for 
the calendar year 1920 on the accrual 
basis, which was in accordance with the 
manner in which its books were kept. 

Amended Return Rejected. 

Upon being advised that the commis- 
sioner permitted returns on the install- 
ment basis, the petitioner employed ac- 
countants to adjust its books to that basis 
and thereafter filed an amended return 
for the year 1920, which return pur- 
ported to set forth its income in ac- 
cordance with the plan laid down by ar- 
ticle 42 of Regulations 45. The commis- 
sioner refused to accept the amended re- 
turn. 

The petitioner has fallen short of es- 
tablishing facts upon which the board 
may determine what, if any, deficiency 
is due. No evidence was introduced as 
to the income for the year 1920, the 
| proportion of the installment payments 
actually received, the total profit realized 
when the payment is completed, or the 
total contract price. 

The books were not presented and only 
copies of certain data were offered in 
evidence. On objection by counsel for 
the commissioner, they were rejected. 
The original and amended returns were 
! received in evidence over the objection 

of commissioner’s counsel, but we can 
not accept the statements therein con- 
tained as establishing their correctness. 

So far as the returns are concerned, we 
can only find that such returns were not 
in fact filed. 

Case Not Proven. 

The petitioner has failed to prove its 
case, though it may be assumed that it 
had available, in the city where - the 
hearing was held, the required records 

| by which it could have given the board 
| the needed information. The burden is 
| on the taxpayer to establish its case and, 
having failed to do so, no course is open 
to us but to affirm the commissioner. 

Petitioner also asks that it be given the 
benefit of the relief provisions of sec- - 
tions 327 and 328 of the Revenue Act 
of 1918. In support thereof one witness 
testified that a large amount of borrowed 
| money was used in the conduct of the 
| business. No evidence as to the amount 
borrowed, the nature of the borrowings, 
or other relevant information was of- 
fered. 

Such a general statement, standing 
alone, is wholly insufficient to establish 
the right of petitioner to assessment un- 
der the provisions of sections 327 and 
; 8328 of the Revenue Act of 1918. 
Judgment will be entered for the com- 
‘ missioner. 








Swiftly and surely smokers are 
headed for natural tobacco taste 


Liccetr & Myers Tosacco Co. 
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Stone 


Quarries 


Machinery 


' in order to call his outstanding interest 


Lessor Held Entitled to Recover 
Up to Time of Deed of Reversion 


Aight to Enforce Forfeiture of Breached Con- 
tract Denied by Circuit Court of 
Appeals. 


26896 
WituiAm C. Doak, APPELLANT, V: MRS. 

KATHERINE E. HAMILTON, APPELLEE; 

Circurr Court oF APPEALS, FOURTH 

Circuit, No. 2508. 

The owner of land in this case leased 
it, and the lease contained a provision 
for forfeiture. The lessee breached the 
conditions of the lease, and suit for for- 
feiture was commenced. While the suit 
was pending the lessor sold the rever- 
sion. The court ruled that she did not 
lose all interest in the land, but having 
transferred the reversion, she was no 
longer concerned with the inadequate de- 
scription of the leased premises; nor 
could she enforce the forfeiture or can- 
cellation of the contract for breach of 
its provisions, as she merely retained a 
right to recover the rents and damages 
which had accrued up to the time the 
deed of reversion was made. 

Mareus Erwin and Frederick W. 
Thomas for appellant, and Joseph F. 
Ford (Lee, Ford & Coxe on brief) for 
appellee. 

The full text of the opinion by Soper, 
District Judge, follows: 

The bill of complaint in this case, al- 
leging that the defendant was in unlaw- 
ful possession of certain land belonging 
to the plaintiff, was brought for the pur- 
pose of securing an injunction perma- 
nently enjoining the defendant from 
vsing and operating a quarry located on 
the premises, and from trespassing 
thereon; to remove a cloud from the title 
to the property; to secure compensation 
for damages to the buildings resulting 
from the operations of the defendant, 
and to obtain payment for certain stone 
removed from the quarry; and for other 
and further relief. An answer was filed 
denying that the plaintiff was entitled to 
possession of the property, or to dam- 
ages or payment of any sort, but claim- 
ing by way of cross relief, that the de- 
fondant was entitled to damages for the 
interference to his business occasioned 
by » restraining order passed in the case 
at the instance of the plaintiff. 


Right to Renew Lease 


Is Provided 

Or March 15, 1920, Mrs. Katherine E. 
Hamilton, the plaintiff, sold to the de- 
fendant, William C. Doak, certain quarry 
machinery situated at the quarry, for the 
st-n of $4,000; and on the same day, 
Marvy Hamilton, the plaintiff’s daughter, 
leased to the defendant “that certain 
stone quarry, together with 15 acres of 
\end, located on Beaucatcher Mountain, 
<2 both sides of the road leading from 
Aikins Street entrance to the home of 
the party of the first part‘on said moun- 
tain, for a term of five years from the 
date hereof,” with the right, at the ex- 
piration of the lease, to renew it upon 
the same terms and conditions for an 
additional period of five years. The lessee 
agreed to pay to the lessor 20 cents per 
ton for stone quarried and removed from 
the premises, in monthly payments, 
stipulating that if in any one month the 
royalties did not amount to the sum of 
$100, that sum shculd be paid as a mini- 
mum rental. The lessee also agreed to 





the owner were not new, but were sus- | 


ceptible of use for quarry purposes; that 
the defendant had not kept them in re- 
pair, as he agreed, with the result that 
in February, 1925, and in September, 
1925, when the report was filed, they 
were in a dilapidated condition from 
which the plaintiff suffered damages to 
the extent of $250. He also found that 
the defendant had failed to remove the 
waste or debris from the quarry, as he 
had agreed, and thereby the plaintiff was 
damaged in the additional sum of $250. 
He made no findings as to the condition 
of the buildings or waste at the time 
the suit was begun. On the other hand, 
he found that the defendant had been 
damaged to the extent of $500 by the 
restraining order secured by the plaintiff. 


| Money for Royalties 


Paid Into Court 


It was also found that for a period of 


18 months prior to the suit—that is, 
from October, 1921, to March, 1923, in- 
clusive, the defendant made and the 
plaintiff accepted as royalty on the stone 
quarried and «removed, 18 payments 
amounting to ethe aggregate sum of 
$1,715.20. The defendant failed to pay 
the minimum monthly royalty of $100 in 
July and December, 1922, and January 
and February of 1923, and paid only 
$427.60 between October, 1921, 
March, 1922. The record does not show 
in what months in the last mentioned 
period the royalty was deficient. For the 
nine months between the institution of 
the suit and the transfer to Arbogast, 
that is, from April to December, 1923, 
the defendant made nine payments 
amounting to $727, but failed to pay 
the minimum royalty in seven months. 
These payments (except that for Decem- 
ber, 1923, which was payable on or be- 
fore January 10, 1924), were also ac- 
cepted by the plaintiff. After the trans- 
fer, the plaintiff refused to accept the 
royalties and the money was paid into 
court. For a period of 12 months, from 
January, 1924, to August, 1925, the de- 
fendant made 20 payments, amounting to 
$1,172.50, but failed in each month to 
pay the minimum royalty. The master 
found that the plaintiff at no time agreed 
to relinquish the minimum monthly roy- 
alty and therefore held that the plaintiff 
was entitled to recover the amount of 
the deficiency for every month in which 
it occurred, and declared that the sum 
thus due was $1,290.80, beginning with 
the month of July, 1922, and extending 
through the month of August, 1925. It 
may be noted in passing that it is not 
apparent from the record how this figure 
was reached. The deficiency which oc- 
curred in the period from October, 1921, 
to March, 1922, seems to have been 
ignored;-and there are mistakes of addi- 
tion in the record so obvious as to lead 
one to suppose that errors by the copyist 
or printer have been made. We are un- 
able, from the record before us, to deter- 
mine precisely what royalty payments 
were made or accepted. The case is sub- 
mitted to us on the master’s findings of 
fact and there is no evidence in the rec- 


‘ord except that which was introduced to 


keep the buildings on the premises in | 


good repair, and to remove the waste 
from the operation of the quarry so that 
jt would not accumulate upon the prem- 
ises. The lease also provided that the 
lessee should have the option to pur- 
chase, at any time during the term of 
the lease or the renewal thereof, the 
querry property leased, “together with 
15 acres of land covering the quarry, 
located on both sides of the road leading 
up to the mountain, at the price of $16,- 
000.” Finally it was agreed that if the 
lessee should fail to keep and observe 
his covenants and agreements, or should 
fail to pay the rentals as stipulated, the 
lease should immediately terminate and 
all rights of the lessee thereunder should 
cease. 


Case Was Referred 


*® To Standing Master 


‘ 


On July 7, 1920, the lessor conveyed 
reversion of the property to her 
mother, and all further proceedings in 
the matter were carried on between the 
latter, as successcr to the lessor, and the 
defendant. Doak took possession on 
May 1, 1920, and from the beginning, it 
was a very difficult matter to collect 
from him the rentals or royalties due 
under the lease. Certain conferences 
took place between the parties, and a 
full settlement of all differences was 
made as of October 1, 1921. But the 
defendant did not thereafter comply with 
the terms of the lease; and consequently 
the bill of complaint, praying the relief 
above described, was filed on April 12, 
1923, in the Superior Court of Buncombe 
County, North Carolina. The suit was 
subsequently removed to the District 
Court of the United States for the West- 
ern District of North Carolina. ‘On Jan- 
uary 3, 1924, Mrs. Hamilton conveyed 
to one Ralph B: Arbogast certain tracts 
of land adjoining one another, amongst 
which were the leased premises. 

The case was referred by the District 
Court to a standing master who made a 
report of his findings of fact and con- 
clusions of law on September 25, 1925 
He found in substance that prior to the 
execution of the lease, the defendant, 
together with a real estate agent and 
the plaintiff, yiewed the quarry prem- 
ises and spent a little time looking over 
the properties and the boundaries; but 
the quarry premises were never de- 
scribed or laid out by definite lines, 
metes or bounds. The master further 
found that in 1920, when the lease was 
made, the buildings and equipment of 





| 


establish the boundaries of the property. 


Description in Lease 
Declared Defective 


After the master’s report, there was a 
hearing before the District Court and a 
final decree which recited that the de- 
scription in the lease was fatally defec- 
tive and contained no definite description 
by metes and bounds, or any sufficient 
reference by which the 15 acres of land 
mentioned in the lease could be identified 
or located; that the defendant had 
broken the covenants on his part to pay 
the minimum rental, to keep the build- 
ings in good condition, and to keep all 
dirt and debris removed from the prem- 


ises; and that the plaintiff had the right | 


under the lease to declare, and had de- 
clared the contract terminated. There- 
fore it was decreed that the lease con- 
stituted a cloud upon the plaintiff’s title 
to the property, was void and of no ef- 
fect, and should be cancelled of record; 
that the plaintiff was entitled to the sum 
of $1,290.80 for damages to the property 
and for rentals due for the occupancy 
and use of the same, and that the funds 
paid into the hands of the court, during 
the pendency of the action, belonged to 
the plaintiff as royalties from the quarry, 
and should be paid to her. It was fur- 
ther ordered that the defendant immedi- 
ately deliver possession of the quarry 
and premises to the plaintiff. 

From this decree the defendant ap- 
pealed contending that no relief should 
have been granted to the plaintiff but 
the bill of complaint should have been 
dismissed, because after the suit was be- 
gun, the plaintiff conveyed all her inter- 
est in the land to Arbogast. The state- 
ment of fact is correct for the master 
found “that on or about the 8rd day of 
January, 1924, the plaintiff conveyed to 
one Ralph B. Arbogast of Buncombe 
County, North Carolina, certain tracts of 
land, among which tracts were the prem- 
ises leased on March 13, 1920, by Mary 
Hamilton to the defendant; the said deed 
of plaintiff to Arbogast containing, how- 
ever, this clause: ‘Excepting, however, 
such rights as one William C. Doak may 
have in and to what is known as the 
rock quarry by reason of a certain lease 
and contract made and entered into by 
and between Mary Hamilton and the 
said William C. Doak in March, 1920.’ ” 
Obviously the interest of the lessor was 
not thereby reserved. The only interest 
not conveyed to Arbogast was that which 
could not be conveyed because it had al- 
ready been granted to Doak. The excep- 
tion in his favor was no doubt inserted 


and } 
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to the attention of the grantee, and to 
except it from the operation of the 
grantor’s warranties. 


North Carolina Law 


| Held Binding 


The rule laid down by the Supreme 


| Court of North Carolina, whose decisions 


as to the law of real estate are binding 
on us in a case of this kind. (Guffey vs. 
Smith, 287 U. S. 101), is thus set out in 
Redding vs. Vogt, 140 N. C. 562, 571: 
“Tt is a rule that a reservation must 
be to the grantor and not to a stranger, 
but while a reservation will not give 
title to a stranger, it may operate, when 
so intended by the parties, as an excep- 
tion from the thing granted, and as no- 
tice to the grantee of adverse claims as 
to the thing excepted or ‘reserved,’ It 
must not be understood, however, that 
the exception in such case gives title to 
such third person, for no one not a party 


to the deed can acquire ahy rights or in- | 


terests in the land by virtue of any ex- 
ception therein contained more than by a 
reservation; yet, where third parties al- 
ready possess rights adverse to those 


conveyed, an exception may properly be 


made for the purpose of relieving the 
grantor from liability on his covenants. 
The exception, in such event, operates as 
a recognition of the existing rights of 
third persons, and serves to convey no- 
tice to the grantee.” 

See also Wall vs. Wall, 126 N. C., 405. 

The principle is elementary that a 
complainant in equity, suing in his own 
right and alone, can not, after he has 
parted with his whole interest in the 
subject matter of the litigation, further 


! prosecute the suit; and if it is to be con- 


tinued, the transferee must come in by 
appropriate proceedings to the end that 
the complainant on the record shall be 
one who has a real interest in the con- 
troversy. Automatic Switch Co. vs. Cut- 
ler Hammer Mfg. Co., 147 Fed. 250; 148 
Fed. 1017; F. A. Mfg. Co. vs. Hayden & 
Clemens, 273 Fed. 374; Pittsburg S. & 
N. R. Co. vs. Fiske, 178 Fed. 66; Denaro 
vs. McLaren, 9 Fed. (2) 328; Carson vs. 
American Smelting & Refining Co., 11 
Fed. (2) 764. Equity rule 37 provides 


| that every action shall be prosecuted in 


the name of the real party to the suit, 
and that any person may at any time be 
made a party where his presence is nec- 
essary or proper to a complete determi- 
nation of the cause. 


State Law Held Plain 
On Subject 


The statutes of North Carolina do not- 


alter the situation. Section 461 of the 


Consolidated Statutes of North Carolina 
of 1919 provides that no action abates by 
the transfer of any interest therein if 
the cause of action survives or con- 
tinues; and that the cause of action shall 
be continued in the name of the original 
party, or the court may allow the per- 
son to whom the transfer is made to be 
substituted in the action. Section 460 
provides that the court may determine 
any controversy before it, when it can 
be done without prejudice to the rights 
of others, but when a complete determi- 
nation of the controversy can not be 
made without the presence of other 
parties, the court must cause them to be 
brought in. Section 446 provides that 
every action must be prosecuted in the 
name of the real party in interest, ex- 
cept as otherwise provided. If these pro- 
visions confer a substantive right, the 
Federal courts will enforce them, Louis- 
ville & Nashville R. R. Co. vs. Western 
Union Tel. Co., 234 U.S. 369; but if they 
give merely a remedial right to proceed, 
they do not affect the procedure of the 
Federal court sitting in equity. Pusey 
& Jones Co. vs. Hanssen, 261 U. S. 491. 
It is not nécessary in this case to decide 
into which category they fall, for the 


| Supreme Court of North Carolina, con- 


struing them together, has held that in 
an action to recover land, the plaintiff 
must have the right to possession not 
only at the institution of the suit but at 
the time of trial also. Arrington vs. 
Arrington, 114 N. C. 120; Burnett vs. 
Lyman, 141 N. C. 500; Moore vs. Moore, 
151‘N. C. 555. 

The plaintiff did not lose her whole 
interest in the controversy by her deed 
to Arbogast, but she did lose a substan- 
tial part. Having transferred the rever- 
sion in the land, she was no longer con- 
cerned with the inadequate description 
of the leased premises; nor could she en- 
force the forfeiture or cancellation of 
the contract for breach of its conditions. 
2 Tiffany on Landlord and Tenant, Sec- 
tion 1885; Baltimore vs. White, 2 Gill, 
444, She lost the right to a decree for 
possession of the property when she 
parted with the title. She retained the 
right to recover the rents and damages 
which had accrued when the deed was 


made, but those which thereafter ac- | 


crued belonged, under the law of North 
Carolina, to Arbogast, as the person then 
owning the land. Kornegay vs. Collier, 
65 N. C. 69; Bullard vs. Johnson, 65 N. C. 
436; Wilcoxen vs. Donelly, 90 N. C. 245; 


see also Seymour vs. Cummins, 119 Ind. 


148; Glidden vs. Second Avenue Invest- 
ment Co., 125.Minnesota, 471. It follows 
that so much of the decree of the court 
as awarded to the plaintiff cancellation 
of the lease, possession of the property, 


and damages and rents accruing after ! 


the transfer, was erroneous. 


Federal Court Ruled 


To Have Jurisdiction 

But the defendant goes further. He 
contends that since the plaintiff’s need 
for equitable relief was removed by her 
deed to Arbogast, she now has an ade- 
quate remedy at law for the incidental 
damages, and therefore the bill in equity 
should be dismissed. The rule is that 
once a Federal court in equity acquires 
jurisdiction in a proper cause, it will re- 
tain control of the parties and the sub- 
ject matter and do complete justice to all 
concerned, even to the extent of enforc- 
ing purely legal rights. It is not suffi- 
cient that the bill states a case for equit- 
able relief. The proof must establish it. 
The test is whether the facts existing 
when the action was begun were suffi- 
cient to confer jurisdiction on the court. 
If the plaintiff was then entitled to relief 


é 


Leases 


Royalties 


in equity, the jurisdiction will not be de- 
feated by subsequent events. Thus, it 
has been held in a suit in equity to re- 
strain the infringement of letters pat- 
ent, and to recover profits and damages, 
that if the patent expires or is trans- 
ferred by the plaintiff during the prog- 
ress of the suit, the bill will not be dis- 
missed for want of jurisdiction, but the 
court may, without enjoining the defend- 
ant, proceed to grant the other incidental 
relief sought. Mitchell vs. Dowell, 105 
U. S. 480; American Falls Milling Co. 
vs. Standard B. & D. Co., 248 Fed. 487; 
Munger Laundry Co. vs. National Mark- 
ing Machine Co., 252 Fed. 144; Clark vs. 
Wooster, 119 U. S. 322; Busch vs. Jones, 
184 U. S. 598; New York B. & P. Co. vs. 
N. J. Car Spring & R. Co., 47 Fed. 504; 
48 Fed. 559; Herman vs. Detroit Ship- 
building Co., 295 Fed. 423; Cartwright 
vs. Southern Pacific Co,.. 206 Fed. 234; 





He failed to pay the minimum royalties, 


Geddes vs. Anaconda Mining Co., 254 
U. S. 593. 

Was the plaintiff entitled on the facts 
existing when the suit was begun, to the 
interposition of a court of equity? The 
bill of complaint in terms sought to re- 
move a cloud upon the title to the prop- 
erty, and this relief equity unquestion- 
ably may grant in a proper case. But 
the jurisdiction is dependent upon pos- 
session of the property by the plaintiff, 
which in this case did not exist. In 
Whitehead ‘vs. Shattuck, 138 U. S. 146, 
it was held that the owner of certain 
lands, who brought a bill in equity com- 
plaining that the defendants were in pos- 
session of the property and were claim- 
ing title under fraudulent and void docu- 
ments, was not entitled to a decree to re- 
move the cloud from the title, because, 
not being in possession, he had an ade- 
quate remedy by an action of ejectment 
at law. See also Big Six Devel. Co. vs. 
Mitchell, 188 Fed. 279; Wehrman vs. 
Conklin, 155 U. S. 314; Lancaster vs. 
Kathleen Oil Co., 142 U. S. 551; Textor 
vs. Shipley, 77 Md., 473. 


Grounds of Forfeiture 
Cited by Court 

But the suit at bar may also be con- 
sidered as a proceeding in equity for the 
forfeiture or cancellation of the lease. 
The record seems to show that during 
the period from October, 1921, to Au- 
gust, 1925, the defendant was guilty of 
acts which were grounds for forf2iture 
under the express terms of the lease. 


and failed to keep the property in repair. 
Ordinarily equity, far from decreeing, 


Brocaded Slippers 
Classified for Duty 


United States Customs Court 
Gives Conclusions on Tariff 
Covering Imported Goods. 


New York, November 30.—The Weth- 
erby Kayser Shoe Co., of Los Angeles, 
partly won before the United States Cus- 
toms Court here in a decision involving 
the correct tariff classification of certain 
Sarah white and silver brocaded slippers; 
certain Eliane black embroidered satin 
slippers; also certain shoe buckles com- 


posed entirely of steel and valued at 
Judge 
con- 


more than 50 cents per 100. 
Howell, who writes the sourt’s 
clusions in this issue, holds: 

The brocaded slippers to be properly 
dutiable at the rate of 35 per cent ad 
valorem under Paragraph 1405, act of 
1922, as claimed by the importer, rather 
than as assessed, at 45 per cent ad 
valorem under the provision in para- 
graph 8385*of the said act, as manufac- 
tures in chief value of lahn. 

The embroidered slippers to be dutiable, 
as assessed by the collector, at 75 per 
cent ad valorem under Paragraph 14380, 
as embroidered articles composed in 
chief value of yarns, threads or fila- 
ments. 

The buckles, which were assessed as 
articles of metal, designed to be worn on 
the person, at 80 per cent ad valorem 
under Paragraph 1428, 1922 act, to be 
properly dutiable, as claimed, at the rate 
of 15 cents per 100 and 20 per cent ad 
valorem under the provisions of Para- 
graph 346. 

(Protest 974178-2956.) 


|Protest Sustained 
On Import of Flour 


Customs Court Also Grants Re- 
duction in Tariff Levied 
Upon Rape Seed Oil. 


New York, Nov. 30.—The United 
States Customs Court, in a decision just 
handed down, sustaining a protest of M. 
Kawahara, of Honolulu, reduces the tariff 
rates of certain taro flour or konny- 
akuka; also certain rape seed oil. Judge 
Waite, who wrote the opinion for the 
court, held the flour to be properly dutia- 
ble at the rate of 20 per cent ad valorem 
under Paragraph 1459, tariff act of 1922, 
as an unenumerated, manufactured arti- 
cle, rather than at 35 per cent ad valorem 
under Paragraph 773 of the same act, as 
a prepared vegetable, as classified by the 
collector. a 

The oil was assessed for duty at 25 
per cent ad valorem under Paragraph 58, 
as a mixture of vegetable oils. In grant- 
ing relief to the importer in this case, 
Judge Waite wrote: 

“As to the rape seed oil, the official 
analysis shows that ‘it has the physical 
and chemical characteristics of a pure 
rape seed oil, not a mixture of vegetable 
oils.” We therefore sustain the claim 
for assessment at 6 cents a gallon under 
Paragraph 54.” 

(Protest 971978-9542), 





will relieve against a forfeiture for 
breach of a covenant to pay rent if pay- 
ment or tender of all arrears of rent and 
interest is made, but will not relieve 
against a forfeiture for breach of a 
covenant to repair. Pomeroy Equity 
Jurisprudence, 4th Ed., Sections 453-454; 
Kann vs. King, 204 U. S. 42, 54. There 
was no tender of the minimum rent or 
royalty due in this case, but a continued 
failure to pay. The lessee not only failed 
to work the quarry himself to the extent 
agreed upon, but by retaining posses- 
sion, refused to permit any one else to 
do so. He allowed the buildings to be- 
come dilapidated. This behavior would 
seem to be so unreasonable as to justify, 
under the decisions of the Supreme Court 
of North Carolina, a forfeiture of the 
lease; Conrad vs. Morehead, 89 N. C. 31; 
Maxwell vs. Todd, 112 N. C. 677. Haw- 
kins vs. Pepper, 117 N. C. 407; but we 
refrain from a decision of the point since 
the conditions existing at the beginning 
of the suit are not.sufficiently shown by 
the record. 


Even if grounds of forfeiture of a 
lease exist, an action in equity does not 


necessarily lie, for here, also, the owner | 


ordinarily has an adequate remedy at 
law in an action of ejectment. Thomp- 
son on Real Property, Section 1433; Tif- 
fany on Landlord and Tenant, 1405-6. 


Indeed it has sometimes been laid down | 


that equity will never, under any cir- 
cumstances, lend its aid to enforce a for- 
feiture. (Pomeroy Equity Jurispru- 
dence, Section 459). The rule, however, 


is not absolute or inflexible, since every | 
forfeiture is not harsh and oppressive, | 
| be there proceeded with, with only such 


and in cases, otherwise cognizable in 
equity, there is no insuperable objection 
to the enforcement of a forfeiture when 
it is consonant with the principles of 
right, justice and morality. In Brewster 
vs. Lanyon Zinc Co., 140 Fed. 801, Cir- 
cuit Judge, now Mr. Justice WVanDevan- 
ter, speaking for the court, held that the 
prolonged failure of the. lessee (in an oil 
and gas lease), to prosecute the work of 
development and production with rea- 
sonable diligence, was a plain and sub- 
stantial breach of the contract, and since 
the deposits of oil and gas were subject 
to waste because of the development of 
adjoining territory, the lease _ embar- 
rassed, if it did not prevent, the exercise 
by the owner of the right to dispose of 
the deposits. Therefore the case called 
for a measure of relief not obtainable at 
law and entitled the lessor to enforce the 
remedy of forfeiture for default provided 
by the leasé, and to the cancellation of 
it as a cloud upon the title. This case 


has been much cited by the Federal | 


courts and the rule which it lays down 
has been followed in Lindeke vs. Asso- 
ciates Realty Co., 146 Fed. 639; Wilmore 
Coal Co. vs. Brown, 147 Fed. 942; Van 
Sice vs. Ibex Mining Co., 173 Fed. 879; 
Bickel vs. Rockwood, 209 Fed. 187; In re 
Larker, 214 Fed. 872; Towle vs. Pullen, 
238 Fed. 110; Semidey ws. Central 
Aguirre Co., 239 Fed. 614. See also 
Thompson on Real Property, Vol. 6, 
Chap. LXXX, §S, 5171. 


Record Before Court 
Declared Inadequate 


We are embarrassed in the application 
on this rule to the facts of the case at 
bar by the inadequacy of the record be- 
fore us. The facts relating to rents and 
repairs which existed when the suit was 
begun can not be definitely ascertained. 
The point was not argued either in the 


| now 
| back now for further proceedings, and 
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briefs or at the bar. The present owner 
of the reversion, who is the only person 
entitled to enforce a forfeiture, is not 
before the court. Under all these cir- 
cumstances, we are unwilling to decide 
whether the plaintiff was entitled to re- 
lief in equity when she began the suit. 


| Nor do we express an opinion as to the 
| right of the grantee of the reversion to 


proceed in equity upon the state of facts 
existing. The case must be sent 


an opportunity will be afforded the Dis- 
trict Court to determine whether there 
was ground for thé interference of 
equity at the commencement of the ac- 
tion. If it shall appear that the plain- 
tiff was not then entitled to equitable 
relief, the case may be transferred to 
the law side of the court. Equity rule 
22 provides that if at any time it ap- 


| pears that a suit commenced in equity 


should have been brought as an action 
on the _law side of the court, it shall be 
forthwith transferred to the law side and 


alteratitns in the pleadings as shall be 
essential. Knoxville vs. Southern Pav- 
ing Co., 220 Fed. 23 Hatcher vs. 
Hendrie, 133 Fed. 267. Simkins “A Fed- 
eral Equity Suit,” 27 to 29. 

The defendant contends as to the 
amount of recovery that the plaintiff is 
not entitied to the difference between 
the mionthly payments actually made and 
the minimum monthly payment of $100 
specified in the lease, because she waived 
this provision by accepting the defend- 
ant’s checks for less. He relies upon 
the rule laid down in 21 Corpus Juris, 
104, section 80, that if a breach of cove- 
nant sufficient to cause a forfeiture has 
occurred, and the party entitled thereto 
waives or acquiesces in it, he will be pre- 


| cluded from enforcing it. Thus if a land- 


lord receives rent after acts of forfeiture 
by a tenant, the right to insist upon the 
forfeiture is waived unless the rent ac- 
cepted has become due after the institu: 
tion of the suit or the cause of forfeiture 
is a continuing breach of some covenant 
in the lease. See also Tiffany on Land- 
lord and Tenant, 1887-1390. Big Six 
Devel. Co. vs. Mitchell, supra; Del Toro 
vs. Juncos Central Co., 276 Fed. 894; 
Lindeke vs. Associates Realty Co., supra; 
Kenny vs. Sen Si Lun, 101 Minn. 253. 
The acceptance by the plaintiff both be- 
fore and after the institution of the suit 
at bar of royalties for the stone actually 
quarried and removed, should be consid- 
ered by the District Court in determin- 
ing whether the plaintiff waived the 


| right to forfeiture of the lease; but that 


matter has no bearing on the rights of 
the plaintiff to collect the minimum roy- 
alties. The acceptance of part of the 
royalty or rental did not ‘discharge the 
defendant from the obligation to pay the 
rest. 


The point is also made that it was 


error on the part of the District Court” 
to include in its decree not only the : 
amount of the rent and damages due at 
the institution of the suit, but also thé 


amount which fell due between the in- 


stitution of the suit and the decree of), 
the court. It is generally held in equity. i 
that a decree operates upon the parties. 
and subject matter as they stood at the 
commencement of the suit. But if there 
is a change in the ultimate rights of the | 
parties, which is brought to the knowl). 
edge of the court by appropriate plead- _ 
ing, the decree is addressed to the rights, | 
existing at the determination of the suit, | 
provided there was foundation for the - 
suit when it was commenced and the re- 
lief is pertinent to that sought by: thé , 
bill. 21 Corpus Juris, 663. Thus it is — 
held in foreclosure proceedings, that the _ 
amount due on the mortgage and the — 
rights of the parties are to be deter-: 
mined at the date of the decree and not.: 
at the commencement of the proceedings. 
Clark vs. Clark, 62 N. H. 267; Johnson - 
vs. Belsor, 43 Mich. 208; Jordan vs. 2 
Clark, 16 N. J. Eq. 243. Rents accruing _ 
after the filing of a bill may be allowed __ 
where the decree for rent was proper ~ 
under the pleadings. Kelly vs. Galbraith) * 
186 Ill. 593. Damages may be allowed 
down to the time of trial. Hunter vse 
Manhattan R. R. Co., 141 N. Y. 281. 
Equity rule 34 provides that upon the 
application of either party, the court’, 
may permit him to file and serve a sups! 
plemental pleading, alleging material” 
facts occurring after his formal plead+* 
ing. Rule 19 provides that the court” 
may permit any pleading to be amended! 
or material supplemental matter to be: 
set forth in an amended or supplemental»: 
pleading. (See Simkins “A Federal 
Equity Suit,” 366 to 368). We think, 
therefore, that if the suit be continued: 
in equity and appropriate proceedings. 
be had, rents and damages to the date’ 
of the plaintiff’s transfer to Arbogast . 
should be allowed. Of course allowance. 
should be made in the decree for any 
damages which jin the opinion of the 
District Court may be due to the defend- 
ant by reason of the restraining order... 
secured by the plaintiff. On this point.-. 
we express no opinion. ieee 
If the suit is transferred to the law.+ 
side of the court, the same rule should. 
be followed, for it is’ provided by the... 
Consolidated Statutes of North Carolina: 
of 1919, sections 2365 to 2371, that when; 
ejectment is brought to enforce a for- ;, 
feiture, damages shall be assessed to the: - 
time of trial. See Whissenhunt vs.7. 
Jones, 78 N. C. 361; Burnett vs. Nichol«-;. 
son, 86 N. C. 99; Pearson vs. Carr, 9%. 
N. C. 194. ie 
Reversed and remanded for further:- 
proceedings. ne 
November 19, 1926. 


Remington 
‘Typewriter Line 


a 


Pri 


/ 


te International Jury of the Sesqui-Centennial 
Exposition at Philadelphia has awarded the 


Remington Typewriter Company the Grand Prize, 
its highest award, for their typewriters and book- 
keeping machines, adapted to all purposes, and 
particularly commends as a notable advance in 
typewriters the Remington- Noiseless, Model 6. 


It was also at Philadelphia, at the 
Centennial of 1876, that the first 
practical typewriter — the Model I 
Remington—was shown to theworld. 


Remington has kept the pace! 


A MACHINE FOR 
EVERY PURPOSE 


REMINGTON TYPEWRITER COMPANY, 
804 Seventeenth Street, N.. W., Washington, D. C. 
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peril Industries and Lands 


By Philippines, Reports Maj. Gen. Frank Melntyre 


Change in Land Laws 
Also Found Advisable 


Chief of Bureau of Insular Af- 
fairs Discusses Ways to 
Better Economics. 


[Continued From Page 1.] 
siderations have been injected “by 
people in the United States having con- 
trary interests or who believe that the 
introduction of foreign capital would de- 


lay the separation of the islands from | 


the United States.” 

The full text of the report of (exclu- 
‘sive of the tabulations and appendices) 
follows: 

No legislation specifically affecting the 
Philippine Islands was passed at the last 
session of Congress. 

The bureau has annually, beginning 
with 1920, recommended an increase in 
the salaries of those officials of 
Philippine government, 13 in number, ap- 
pointed by the President of the United 
States. Were the necessity for this in- 
crease not progressively greater than 
when originally recommended, the recom- 
mendation would not again be made. 
is believed, however, that though the total 
amount involved is small, the increased 
salaries are essential to the efficiency of 

Bhe Philippine government. 

The Governor General reports a con- 
‘ented and happy people living under 
steadily improving conditions, and that 
the spirit of insular,provincial, and mu- 
nicipal officials has been one of cordial co- 
operation. 

He reports that business conditions 
have steadily improved, taxes have been 
better paid than in previous years, and 
that public order has been excellent, with 
the exception of some minor disturbances 
in the Moro country and a disturbance in 
Nueva Ecija resulting from the lawless 


activities of a secret society organized | 
for the purpose of seizing property of | 


wealthy citizens. The latter was short 
lived, having been promptly broken up 
by the constabulary. 

Health conditions have been compara- 
tively excellent. There was a decrease in 
the losses to agriculture from locusts and 
from diseases of work animals. 


Economic Conditions 
Discussed as of 1915 


In a special report on the Philippine 
Islands, made after a visit in 1915, the 
Chief of the Bureau of Insular Affairs 
said: 

In studying economic conditions in the 
Philippine Islands it is necessary to have 
in mind a few factors that are abnormal 
and tend to explain apparent contradic- 
tions in reports of conditions. 

While the Philippine government is 
self-supporting, the United States Gov- 
ernment sends annually to the islands 
approximately $12,000,000 for disburse- 
ments therein in connection principally 
with the Army and Navy. The total of 
the taxes collected in the Philippine Is- 
lands per annum is approximately $18,- 
000,000. The total exports approximate 
$48,000,000 per annum, differing but 
slightly with the total imports. The total 
circulation in the islands is approxi- 
mately $26,000,000. 

From the foregoing it is apparent that 
the governmental activities in the islands 
as compared to private activities are far 
beyond anything that we are accustomed 
to see in the States, and when we con- 
sider the large proportion, averaging 


abou 20 per cent, of the entire reevnue 


of the islands expended in permanent 


public works, we can see to what an ex- | 


tent business in the Philippines is based 
on the expenditures of Federal and 
Philippine Government funds and how 
out of proportion these expenditures are 
to the expenditures based on the one 
great source of wealth of the islands— 
agriculture. 


This has been the case to such an ex- , 


tent that government retrenchment is 
followed by the cry of hard times on 
the part of merchants, even though agri- 
culture, on which practically all of the 
people depend for a livelihood, is fairly 
prosperous. With the development of 
agriculture this condition should disap- 
pear. The exports from the islands 
should be many times as great as they 
have ever been, and there seems now a 
promise that this will be the case in the 
near future, particularly if the local gov- 
ernment is placed in a position to utilize 
its resources and credit. , 

This report was prepared when the 
Philippines had been but little affected 
by the World War. The ‘islands there- 
after had a period of rapid progress, 
largely the result of the war, culminating 
in a post-war boom followed by a slump 
and a period of depression beginning in 
1920. From this depression the islands 
have now fully recovered, and 10 years 
after, in 1925, we have probably the first 
normal year since 1915. 

In 1925 the United States Treasury 


the 


It | 


transmitted to the islands $14,500,000 for 
disbursements therein. The total of the 
taxes collected in the Philippine Islands 


was, in round numbers, $44,000,000. The | 


total exports were approximately $149,- 
000,000; the total imports, approximately 
$120,000,000. The circulation in the is- 
lands was approximately $66,000,000. 
This would indicate excellent progress. 
An analysis, however, shows that the 
progress has been largely due to the 


initiative of the government and to the | 


actual investment of the government in 
productive enterprises. There has been 


practically no investment of capital from | 
outside the islands in this 10-year pe- | 


riod. The investments of the govern- 
ment in harbor improvements, in irriga- 


of the principal railroad line in the is- 
lands, and in the improvement and exten- 
sion thereof, as well as the construction 
through indirect aid of the government 
of some of the principal sugar mills of 
the islands, are all indicative of the en- 
terprise of the government and of the 
lack of private initiative and capital. 


was written, it was hoped that the gov- 
ernment would soon be placed in a posi- 


Specifically, it was hoped, first, that the 


legislate as to public lands and immigra- 
tion and, second, that it would be author- 


Congress granted the first authority, 
with certain conditions, in the organic 
law of 1916, but the Government has not 
| seen fit to take advantage of this author- 
ity. In 1922 the organic law was amend- 
ed so as to give to the Government ample 
authority to use its borrowing power, and 
this has been utilized to material ad- 
vantage. 

In addition to granting the 
government full use of its resources and 


relations of the islands with the United 
States so as to offer the greatest incen- 
tive to economic development. However, 


nities created. 


Trade Relations 
Ruled by Our Tariff 


Section 10 of the organic law of the 
Philippine Islands provides that 
trade relations between the islands and 
the United States shall continue to be 
governed exclusively by laws of the Con- 
gress.” 

The governing provision is section 301 
of the United States Tariff Act of 1922. 
This has been in effect since the passage 
of the Tariff Act of 1913. 

The advantages or disadvantages of 
the trade relations therein provided are 





directly dependent on the United States | 


tariff and on the Philippine tariff. It is 
important to note that either the United 
States or Philippine Tariff Act might be 
so modified as to destroy the reciprocal 
advantages flowing from the trade rela- 
tions provided. 

For practical purposes, therefore, it 
may be said that the trade relations are 
governed by the United States Tariff 
Act. The latter act is, with unimportant 
amendments, the act passed by Congress 
in 1909. It may now be modified by the 
Philippine Legislature with the approval 
| of the President. 


on the one hand, that American trade 
with the Philippine Islands did not re- 
ceive a fair degree of protection in view 
of the benefits granted to the Philippines 
by the free admission of their products 


| hand, there has been’ complaint in the 
islands that the free entry of American 
goods prevented a normal development 
of Philippine trade, reduced unduly the 
revenues of the Philippine government, 
and was received in the interest of Amer- 
ican business and not of the Filipino peo- 
ple. It may, therefore, be well to re- 
view briefly the situation existing. 

The Philippine tariff act now in effect 
was enacted by Congress in 1909. 
the same time Congress enacted the 
Payne-Aldrich Tariff Act. The Philip- 
pine act as passed was the same, ex- 
cept:for minor changes, as the act drafted 





the Philippine government. 
cials of the Philippine government were 


Philippine government and in protecting 
industries in the islands that might be 
protected to advantage. At the same 
time they offered to American trade the 
free entry of American goods—trade 
benefits that would justify Congress in 
providing for the free admission of 
Philippine products into the United 
States. 


American Importers 
Declared Disappointed 


The advantages which it was antici- 
pated would accrue to the Philippines 
from this admission of their products 
into the United States free of duty were 
believed to outweight by far the loss of 
revenue which was anticipated by Philip- 





tion, in highways, and in the purchase | 


When the above-quoted report of 1915 | 


tion to utilize its resources and credit. | 


| government would be given authority to | 


ized to incur a reasonable indebtedness. | 


insular | 


credit, Congress has adjusted the trade | 


without capital and labor but slight ad- | 
vantage can be taken of the opportu- | 


“the | 


There have recently been suggestions, | 


to the United States; and, on the other | 


At | 


in the Philippine Islands by officials of | 
These offi- | 


interested in securing revenue for the | 


Porto Rico Concerned 


With Two Problems 


| 
| Overpopulation and Too Much 


Dependence Upon Sugar 
Crop Is Observed. 


the islands. 
The War Department agreed fully in 
the belief in the great advantages to ac- 


| parment believed that there would be no 
loss of revenue to that government as a 
result of this reciprocal arrangement. It 
was believed that the advahtages of free 
entry into the American market wuld be 
such that the foreign trade of the Phil- 
| ippine Islands would soon be greater 
than the total trade had been prior to 
that time. 

The Philippine Commission, which was 
responsible for the draft of the Philip- 
pine tariff act, the War Department, 


which enacted it, were all interested pri- 
| marily in the progress of the Filipino 
people. 
| composed in part of outstanding Filipi- 
nos. 

The result shows now for itself. The 
on the ground that the act of 1909 con- 
templated a tariff on foreign goods enter- 
ing the Philippine Islands of approxi- 
| mately 25 per cent ad valorem, whereas, 
due to the provisions of the tariff laying 
specific duties to the extent practicable 
and to the increased value of most arti- 
cles, the average duty in 1925 and for 
| several preceding years was practically 
18 per cent ad valorem on foreign impor- 
| tations—that is, the advantage given to 
; American importers is somewhat less 
than was believed to be fair in 1909. 

On the other hand, the complaint 
that Philippine trade is at a disad- 
vantage seems to be without any ele- 
ment of justification. The changes 
made in the United States tariff since 
1909 give to Philippine products enter- 
ing the United States free of duty a 
materially greater protection than was 
anticipated in 1909. Furthermore since 
1913 there has been no limitation on 
the quantity of the principal Philippine 
products that enter the United States 
free of duty. 

In 1908, prior to the enactment of the 
existing Philippine tariff, the total ex- 
| ports from the Philippine Islands were 
$32,500,000 and the total imports were 
$29,190,000. In no subsequent year has 
either of these been so low. The totals 
in 1925 were $149,000,000 and $120,- 
000,000, respectively. So much for the 
increase of the external trade of the 
islands. 





Active Competition 


Shown by Statistics 

The important item now, from the 
Philippine revenue standpoint, is the im- 
ports from countries other than the 
United States, and in 1925 such im- 
ports were $50,490,000 as compared 
with a total from all sources in 1908 
of $29,000,000—that is, the dutiable 
goods entering the Philippine Islands ex- 
ceed in amount the dutiable goods en- 
| tering prior to 1909, even though all 
American goods entering the islands are 
admitted free. 

One would err seriously in assuming 
that the Philippine market was reserved 
for American goods. There is active 
competition in practically every field. 
This may be illustrated by the follow- 
ing data on the six imports of greatest 
value in 1925: 

Cotton and its manufactures.— 
Twenty-three per cent of the total im- 
portation of the Philippines in the year 
1925 consisted of cotton and its manu- 
factures. The United States had 52 per 
cent of this trade; Japan, 19 per cent; 
Great Britain, 13 per cent; but the 
| United States participation was really 
less than this would indicate. 

The Philippines exported in 1925 
| $4,500,000 of embroideries, all of which 
came to the United States, due to their 
free admission into thet United States 
and to the protection against foreign 
competition. Of this amount approxi- 








mately $2,000,000 in value represented 
cotton imports into the Philippine Islands | 
When, there- | 


| 
| 
from the United States. 
fore, from the total of the cotton cloth 
| imported from the United States is de- 
ducted the amount which is sent to the 
| islands to be elaborated and returned to 
the States, the 52 per cent of American 
participation in the cotton trade is re- 
duced to approximately 45 per cent. 
Iron and steel and their manufactures. 
| —Thirteen per cent of the total importa- 
tions into the Philippine Islands for 1925 
iron and 


Of this total, 80 per cent 


consisted of 
manufactures. 


pine representatives as the result of the | 
free admission of American goods ints | 


crue to the Philippines from the admis- | 
| sion of their goods into the United States | 
| free of duty, but differed with the Phil- | 
ippine government in that the War De- | 


which approved this draft, and Congress, | 


The Philippine Commission was | _- . 
| with the All-American plan. 


| neering data for both projects are, how- 
| ever, in the hands of the Corps of Engi- 


American complaint might be justified | neers of the Army, and the latter, it is | 


steel and their © 


On Waterways Plan 


Advisory Commission to Take 
Up St. Lawrence Project 
Here December 10. 


Herbert Hoover, Secretary of Com- 
merce, announced orally on November 30 
that the American Advisory Commission 
| on the St. Lawrence Waterways project 
| would meet in Washington on December 
| 10. This commission, of which Mr. 
Hoover is chairman, will consider the re- 
port of the International Commission of 
| Engineers, recently made public, and pos- 
sibly will draft a formal report to Presi- 
dent Coolidge. 

Mr. Hoover declined to 
merits of the two proposals for a deep 
waterway from the Great Lakes to the 
Atlantic, as complete data on the St. 








discuss the 


ceived, and data on the so-called “All- 
American route” across New York State 
to a junction with the Hudson River, has 
not been made public. This latter was 


the Army, who are to repert to the com- 
ing Congress. 

Mr. Hoover’s Commission, which con- 
sists of seven members, has to do only 
with the St. Lawrence project, and its 
work will not include any comparison 





The engi- 


| said, probably will make a comparison 


of the two projects in all their phases, 
for the information of Congress. 

The data being in hand, Mr. Hoover 
said he considered it will be entirely 
practicable for Congress to reach a deci- 
sion on the route to be followed by the 
deep waterway during the coming ses- 
sion. 


came from the United States, 7 per cent 


Britain, ete. 

Mineral oils—Eight per cent of the 
total imports consisted of mineral oils, 
and of this total 79 per cent came from 
the United States and 21 per cent came 
from the Dutch East Indies. 

Rice.—Five per cent of the total im- 
ports consisted of rice, practically all of 
which came from French Indo-China. 

Wheat flour.—Four per cent of the im- 
‘portations consisted of wheat flour, 84 
per cent of which came from the United 
States and 14 per cent from Australia. 





America Has Advantage 
By Only Ten Per Cent 


Meat and dairy products—Four per 
cent of the total imports were meat and 
dairy products, 54 per cent of which came 
from the United States, 20 per cent from 
Australia, and 15 per cent from China. 

Generally, therefore, it will be ob- 
served that in the imports in the Philip- 
pine Islands, notwithstanding the Amer- 
ican advantage, there is in almost every 
item competition. Of the total imports 
in 1925 approximately 60 per cent came 
from the United States. 

Taking up the exports from the islands, 


70 per cent came to the United States. 
Sugar.—Thirty per cent of the ex- 


tion of the muscovado sugar, which was 


whole, came to the United States. 

Manila fiber (abaca).—Twenty-four 
per cent of the total exports consisted of 
manila fiber, 51 per cent of which came 
to the United 
whatever source, is admitted free of duty 
into the United States. 

Coconut oil.—This constituted 14 per 
cent of the total exports of the islands; 
93 per cent thereof came to the United 
States, where it is protected by a duty 
of 2 cents per pound against coconut oil 
of foreign origin. 

Copra.—Copra was 11 per cent of the 
total exports, and 79 per cent of it came 
to the United States. It receives no 
| tariff advantage in the United States 
market, copra being on the free list. 

Desiccated coconut.—This was 2 per 
practically all of which came to the 
United States, where it is protected 
against foreign competition by a duty 
of 3% cents per pound. 

Of the principal coconut products ex- 
ported, copra -is not protected in the 
United States market, but coconut oil 
and desiccated coconut are. Coconut 
meal, a by-product in the manufacture 
of oil, is exported from the islands 
largely to foreign countries. 

Tobacco products.—These constitute 
6 per cent of the total exports and 55 
per cent came to the United States, prin- 
cipally in the form of cigars, which are 
highly protected in the United States 
| against foreign competition. 

To be continued in the issue of 
December 2. 





Lawrence project not has yet been re- 


gathered by the Corps of Engineers of | 


from Germany, 4 per cent from Great | 


it will be noted that slightly more than | 


ports from the islands in 1925 consisted 
of sugar, all of which, with the excep- ' 


less than 10 per cent in value of the 


States. This fiber, from | 


| cent of the total exports of the islands, | 


Declared to Im 


Engineers Report 
On Raising Levels 


Practicability of Regulating 
Works Is Said Not to 
Be Assured. 


The full text of Part Two of the 
report by the Joint Board of Engi- 
neers for development of the St. 
Lawrence river for navigation and 
power purposes is continued below. 
The first section, printed in the issue 
of November 30, said the low levels 
of the Great Lakes was due to scar- 
city of rain in recent years. The full 
text continues: 

Similarly, when the Lakes reach high 
stages, it is not possible to hold back 
more water for storage against a future 
low supply, without.raising the Lakes to 
such extent as would do great damage to 
industries and lands on the lake shores. 

The operation of regulating 
must therefore be limited to holding back 
water in storage when the supply is in 
excess of the requirements of the 
Niagara and St. Lawrence Rivers, and 
the stages of the Lakes are at the same 
time such that the water can be stored 
without risk of causing excessively high 
levels. The water stored can _ subse- 
quently be used for maintaining the out- 
flow of the Niagara and St. Lawrence 
during periods of deficient supply with- 
out drawing down the Lakes as far as 
| they would fall under present conditions. 

The lake levels can be raised by com- 
pensating works to the extent regarded 
as justifiable with respect to high lake 
levels. With regulating works the range 


works 


the same high levels, the low levels will 
be higher than those secured by com- 
pensating works. 


Program Formulated 
| To Regulate Lake Levels 


Regulation for lake navigation: To de- 
termine the extent of the benefit a pro- 
gram of regulation was formulated by 
the board, which was designed to secure, 
with as complete a control over the out- 
flow of the Lakes as is at all practicable, 
the maximum improvement in lake levels, 


discharge of 176,000 cubic feet per second 
out of Lake Erie and 200,000 cubic feet 
per second into the St. Lawrence River. 


tions that actually occurred on the Lakes 
during the period from 1894 to 1925, in- 
clusive. Considering only the levels af- 
| fecting navigation, and eliminating the 


versions and outlet enlargements, the re- 
sults are as follows: 


Lakes 


Superior 
Michigan-Huron 
Erie 

Ontario 





securing the same improvement in lake 
channels and harbors by compensating 
vorks supplemented by dredging is $13,- 
400,000, it being assumed that the dredg- 
| ing is undertaken in both bases as a part 
of the comprehensive project for channel 
enlargement. It is clear, therefore, that 
the construction of regulating works for 
the benefit of lake navigation is not eco- 
nomically justified. 


Practicability of Works 
Declared Not Assured 

Moreover, regulation works in the St. 
Clair River will necessarily be a burden 
to its present intensive water traffic. A 
preliminary investigation indicates that 
the control over the discharge of the 
river necessary to regulation could be ob- 
tained by a series of works, each with an 
| open navigable pass having 2 width, 
depth, an curent velocity suitable for 
navigation, and the estimate of $36,400,- 
000 is based on such a scheme. The scheme 
involves the maintenance of many 
miles of channel at the predetermined 
dimensions necessary to accomplish the 
result, and its practicability is not as- 
sured. It would certainly afford a water- 
way less convenient for navigation than 
are the present free channels. The some- 
| what more expensive plan that has been 
| advanced, of works in which locks would 
be provided to pass vessels at the regu- 
| lating works, would be more certain of 
operation, but would inflict a serious loss 
on present commerce through the delay 
| of lockage. The total delay for each 
| vessel passage, including the time lost in 
approaching the lock and delays awaiting 
lockage, would be approximately one 
hour. The aggregate economic loss re- 





i of stage can be reduced, so that, with | 


and at the same time assure a minimum | 


The natural discharge heretofore has 
| fallen below these figures but 5 per cent | 
and 15 per cent of the time, respectively. | 
The program was then applied to condi- | 


fluctuation in the natural stages which | 
were due to progressively increasing di- | 


| 


sulting from such a delay to the great 
vessel movement through the waterway 
would be in the vicinity of $1,000,000 
per annum. 

Furtherr‘ore, an analysis of the out- 
flow from the Lakes afforded by the pro- 
gram of regulation tested shows that, 
while the lowest outflow would be some- 
what increased, the discharge would be 
held down to a lower flow than now oc- 


| curs for nearly half the time in order 





> 





to build up the lake levels. As explained 
in Appendix B, a prolongation of the pe- 
riods of low discharge disproportionate 
to the increase in the minimum discharge 
is an inevitable consequence of the re- 
stricted discharge capacity of the lake 


| system. Aside from the effect on the fu- 


ture development of power, such long- 
continued low discharges would have 
serious consequences in reducing the 
water levels in Montreal Harbour. 

Various modified programs for regula- 
tion were tried out, but all with the same 
result; such improvement in lake levels 
as could be secured was at a cost greatly 
in excess of the saving effected in future 
channel and harbor dredging, and at the 
expense of prolonging the periods of the 
low flow in the St. Lawrence. 


Regulation for Power 
Development Siudied 

Regulation for power: While the gen- 
eral regulation of the Great Lakes is 
clearly inadvisable for the purpose of 
improving the lake levels for lake navi- 


gation, there remained a _ question 


whether it might be justifiable for the | 


purpose of increasing the flow of power 
on the St. Lawrence. A study was made, 
therefore, to determine the results that 
could be expected if the operation of the 
works was directed toward that end, in- 
stead of toward reducing the fluctuations 
in the levels of the lakes. While the 
outflow could be thus redistributed to 
increase the primary power potentially 
available, no program of regulation was 
found that would increase materially 
the total output of plants with an in- 
stalled capacity sufficient. to utilize the 
mean flow of the river. The advisability 
of undertaking the regulation for the 
benefit of the power on the St. Lawrence 
depends, therefore, wholly on the nature 
of the market for power that may de- 
velop as the installation of power works 
proceeds. 

The regulation of Lake Ontario alone 
will afford sufficient control over the 
flow of that river for the advantageous 
development of power until at least the 
enormous amounts available without fur- 
there regulation is absorbed. There is, 
therefore, no present justification for the 
great expenditure necessary to provide 
regulating works in the interest of power 
production. 

General aspects of regulation: Regula- 
tion works could be administered to serve 
either of two divergent purposes. They 
could be used to decrease the fluctuations 
in the lake levels for the benefit of navi- 
gation and of riparian interest on the 





Gain 
by 
regulation 
Feet 
0.4 
1.1 
0.5 
1.4 


Range in 
State if not 
regulated 
Feet 
2.8 


9 
Oot 
oo 
oo 


4.2 


Range of stage 
of Lakes as 
regulated 

Feet 
2.4 


The minimum cost of regulating works + 
| necessary to put the program into effect 
is estimated at $36,400,000. The cost of | 


Lakes, at the expense of the outflow into 
the St. Lawrence; or they could be used 


to improve the outflow into the St. Law- 


rence for the benefit of power production 
and of navigation in the lower river, at 
the expense of the levels of the Lakes. 
The predominane interest concerned in 
the levels of the Great Lakes are in the 


United States; the predominant interests | 


concerned in the outflow into the St. 
Lawrence are in Canada. Lake regula- 
tion might, therefore, create points of 
difference between various interests in 
the two countries. 


Forecast of Benefits 
Declared Impossible 

It is not even possible to fix in advance 
a definite allocation of such benefits as 
might accrue from lake regulation, be- 
cause any program of regulation must be 
based on past experience as to the sup- 
ply of water to the lake system. If a 
future deficiency in supply should exceed 
past records in extent and duration, the 
question would arise whether the emerg- 
ency should be met by holding back 
water in the Lakes at the expense of the 
St. Lawrence, or whether the navigable 
depth in Montreal Harbor is to be main- 
tained at the expense of lake navigation. 


The regulation of Lake Superior has | 


been satisfactory to the two countries 
for the reason that the fluctuations in- 
troduced in discharge from that lake 
are absorbed in the great reservoir 
formed by Lakes Michigan and Huron 
without greatly affecting the levels of 
the latter or materially affecting the 





_ Diversion compenated for 
Chicago Sanitary District 
Power diversions, Welland Canal 


Power Development 


| Made Subject of Study 


Estimates Given of Cost of 
Regulating Outflow by 
Compensating Works. 


discharge of the Niagara and the St. 
Lawrence Rivers. The recent great de- 
ficiency in supply to Lake Superior, 
which was not anticipated when the 
program for regulation was drawn up, 
gave rise, therefore, to no special com- 
plications. The regulation of Lake 
Ontario, proposed as a necessary part 
‘of the improvement of the St. Lawrence, 
| affects but one lake only, which has 
but 8 per cent of the area of the Great 
Lakes system. Its regulation will not 
affect in any substantial manner di- 
vergent national interests, and in a 
relatively minor problem, whose solu- 
tion offers no serious difficulties. Th 
regulation of the lakes as a whole i! 
an entirely different matter. 

Compensating works.—The investig§ 
tions made by the board stow that it is 
advisable to construct compensating 
works in the Niagara-and St. Clair rivers 
' to counteract the effect of all diversions 
and outlet enlargements on the levels of 
Lakes Michigan, Huron, and Erie. 

The works proposed in th: Niagara 
River are located just above tiie con- 
tracted section of the R‘\ ‘t Erie, 
and in effect merely prolong this. con- 
tracted reach. A longitudinal dike, ap- 
proximately one-half mile in length, is to 
be constructed to secure the required con- 
traction. It is to be connected wit’ he 
Canadian shore by a w<lr with its c_est 
slightly below low-water level, which will 
force practically all of the flow throuch 
the contraction at low lake levels. and-a 
less proportion of the flow at higia lake 
leevls. The structure will not interfeie 
with the free passage of ice, nor with 
such light-draft navigation as follows the 
river instead of using the Blac!: Rock 
Canal. 

In view of the approaching opening 
of the new Welland Ship Canal, with an 
increased diversion for its operation, they 
are designed to raise the low levels cf 
Lake Erie by 0.7 foot and the high levels 
by a slightly less amount. Should the 
amounts of the present prospective di- 
versions be reduced, the works can be 
altered at small cost to balance the re- 
duced diversion. The cost of these works 
is-estimated at $700,000. 


Rock Sills Proposed 
For St. Clair River 

The works proposed on the St. Clair 
River are a series of submerged rg 
sills with crests 30 feet below the - 
water stage of the river. It has been 
shown in paragraph 77 that present di- 
versions and outlet enlargements have 


lowered the levels of Lakes Michigan 
and Huron by 1.15 feet. The Board 
regards it as safe to restore them to the 
extent of one foot. The back-water ef- 
fect of the compensating works pro- 
posed in the Niagara River is computed 
as 0.15 foot on Lake Huron. It is esti- 
mated that 31 sills in the St. Clair River, 
will secure the remaining .85 foot of 
compensation proposed, at a cost of 
$2,700,000. 

This form of compensating works is 
selected primarily for the reason that the 
sills will not reduce the navigable width 
of this important waterway, nor will 
they increase the cost of providing a 
channel depth of 30 feet. While ‘these 
works once built can not be altered read- 
ily to meet a future reduction in the 
amount of the Chicago diversion, yet on 
account of the commercial value of the 
gravel in the river bed, it would not be 
costly ‘to again enlarge the capacity of 
the river to meet such a reduction. 

To avoid an unwarranted reduction in 
the flow of the Niagara and St. Law- 
ence Rivers while the Lakes are being 
raised by the compensating works, the 
construction on the Niagara River should 
be spread over two years, and on the 
| St. Clair River over four years’ time,s 
and the prosecution of the latter should 
be suspended during any Pathe 





water-periods that may occur at the le 
they are undertaken. 

The proposed compensating works will 
counteract not only the effect of diver- 
sions authorized by license in the United 
States and Canada, but also the effect 
of outlet enlargements, diversions for 
navigation, and diversions not covered by 
license. The lake levels could be re- 
stored by similar but less extensive 
works to the extent that they have been 
reduced by diversions authorized by 
license in the two countries. The cost 
of such works would be nearly propor- 
tional to the amount of compensation 
of level effected, and is estimated as fol- 





~ lows: 


Cost of works 
in St. Clair River 
$1,350,000 


Cost of works 
in Niagara River 
$400,000 
100,000 
Cost of Deepening Channels through 
and between the Lakes: An uncompen- 
sated enlargement of the navigation 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C. 


Line Railroad. Nashville Railroad. 
10 months 10 months 

1926 1925 ] 1926 1925 | 
56,391,107 53,069,852 97,333,603 91,437,555 | 
18,316,946 17,474,391 18,630,980 18,916,733 
81,040,481 76,370,332 22,765,957 117,310,273 
10,685,020 8,967,924 17,662,938 17,170,346 | 
15,492,515 14,533,252 27,331,467 26,806,840 
28,826,474 25,739,566 42,041,921 40,278,273 | 
58,864,601 52,695,645 92,825,744 89,848,285 
22,175,880 23,674,687 29,940,213 27,461,988 

5,525,000 5,300,000 6,659,809 5,622,475 | 
16,639,824 18,361,834 23,260,617 21,816,088 
14,610,711 16,995,064 %3,518,531 22,156,564 

4,927.89 4,887.51 5,038.29 
12.6 69.9 75.6 


channels through the St. Clair and De- 
troit Rivers would slightly increase the 
discharge capacity of these rivers and 
hence will tend to lower the levels of 
Lakes Michigan and Huron. On the De- 
troit River an enlargement can be com- 
pensated by the deposit of the excavated 
material. On the St. Clair River some 
additional compensating works will prob- 
ably be required. The cost of these, to 
conterbalance the excavation of a chan- 
nel to a depth of 25 feet, is estimated at 
$200,000. 

The cost of improving the channels be- 
tween Lake Erie and Lake Superior to 
secure a depth of 25 feet below the leve)4 

{Continued on Pege 11, Column #.] 


Atlantic Coast 
October 
1925 
5,812,732 
1,927,729 
8,504,905 
949,032 
1,645,841 
2,971,441 
5,926,168 
2,578,737 
600,000 
1,978,020 
1,907,594 
4,900.22 
69.7 


Louisville & 

October 
1925 
10,458,495 
1,906,551 
13,142,831 
1,728,816 
2,918,521 
2,918,521 
9,502,508 
3,640,323 
T1117 
2,916,105 
2,985,695 
5,038.29 

72.3 


Southern Pacific Railway—Pacific System. 
October 10 months 
1925 1926 1925 
16,332,344 129,070,683 123,358,713 
8,281,835 35,200,988 35,934,551 
21,161,076 180,424,622 175,264,572 
2,166,743 25,377,009 12,719,954 
2,585,985 28,651,742 28,032,069 
6,844,709 57,726,466 62,126,194 
12,762,942 123,546,967 125,167,782 
8,398,184 56,877,655 50,096,790 
1,840,567 14,808,354 14,527,740 
6,543,816 42,027,323 35,541,366 
5,942,989 39,005,429 32,818,328 
8,720.47 8,774.12 8,721.59 
60.3 68.5 71.4 


Texas & Pacific Railway. 
October 10 months 
1925 1926 1925 
2,627,731 21,616,245 20,798,852 
599,712 5,037,876 5,381,865 
3,481,478 28,865,168 28,305,842 
468,291 4,442,443 4,205,206 
585,928 5,407,382 5,640,690 
1,098,211 10,179,131 10,091,313 
2,314,462 21,798,852 21,502,797 
1,167,016 7,071,816 6,803,045 
175,000 1,580,000 1,487,500 
988,458 5,480,016 5,288,607 
886,394 4,756,629 4,597,963 
1,952.78 1,953.54 1,952.78 
66.5 15.5 76.0 


Atchison, Topeka & Santa Fe Railway. 
October 10 months 

1925 1926 1925 
16,785,145 125,916,204 115,208,146 
2,926,609 32,859,110 33,241,104 
21,141,579 171,686,076 161,166,963 | 
1,988,821 23,290,434 23,304,590 | 
3,463,908 31,720,636 32,844,74° 
5,455,978 49,696,740 50,090,796 
11,556,939 111,613,654 113,056,589 
9,584,646 60,072,422 48,110,374 
1,963,935 15,309,388 12,817,261 
7,616,521 44,736,332 35,259,725 
7,704,618 44,368,186 24,992,644 

9,186.10 9,273.49 9,185.36 

64.7 65.0 70.1 


1926 
5,305,949 
1,315,599 
7,313,291 
1,143,615 
1,612,342 
2,715,510 
5,816,950 
1,496,347 

550,000 
944,874 
1,043,181 
4,930.72 
79.5 


1926 
10,490,228 
1,783,513 
13,023,367 
1,976,917 
2,830,196 
4,172,867 
9,584,626 
3,438,741 
829,313 
2,608,450 
2,764,538 
5,038.28 

73.6 


1926 
2,646,532 
510,870 
3,397,054 
441,601 
576,431 
1,072,733 
2,287,097 
1,109,957 
162,000 
946,532 
899,838 
1,954.00 
67.3 


1926 
16,502,448 
2,901,524 
20,914,945 
2,219,944 
3,596,614 
5,888,584 
11,928,450 
8,986,495 
1,814,872 
7,168,591 
7,229,121 
9,321.12 

57.0 


1926 
15,642,630 
3,327,598 
20,838,186 
2,354,053 
53,695 
6,202,715 
2,633,846 
8,204,340 
1,828,305 
6,673,778 
5,875,875 
8,832.76 
60.6 


Freight revenue...... 
Passenger revenue ... 
Total incl. other revenue 
Maintenance of way.. 
Maintenance of equip’t. 
Transportation expen’s. 
Total exp. incl. other.. 
Net from railroad.... 
SUMMINL UED sc ats.weis 6.0 00.0 
Net after taxes, etc... 
Net after rents....... 
Aver. miles operated.. 


Operating ratio ..,.., 





5,042.72 
76.6 







































British Iron Exports 
Show First Recovery 
Since Coal Strike 





Commerce Department Ad- 
vices State That Imports of 
United Kingdom Are 





Decreasing. 
British imports of iron and steel 
products decreased, ‘and exports in- 


reased, in October, according to a cable 

to the Depsrtment of Commerce from 
Commercial Attache William L. Cooper, 
in London. 


by the Department, follows: 

The foreign trade of the United King- 
dom in iron and steel products during 
October registered the first real recov- 
ery manifested since the outset of the 
British coal strike. Heretofore every 
month has shown an increasingly wide 
margin between the tonnage of goods 
imported and that exported, but with 
October the balance would seem to have 
shifted in the other direction. Imports 
during the month, amounting to 398,235 
cross tons, were smaller by 47,469 tons, 
r 10.6 per cent, than those for Septem- 
ber, while exports, on the other hand, 
increased to 194,065 tons, or 33,847 tons, 
21.1 per cent, above the figures for Sep- 
tember. 


Imports and exports in June were of | 


approximately equal . tonnage, although 
in July the volume of exports had fallen 
to some 90 per cent of the imports for 
that month. August reports showed a 
still wider variation when exports were 
equal to only I 
The widest margin was reached in Sep- 
tember. however, when exports amounted 
to 35.9 per cent of imports. October re- 
turns show a decided shift from this 
progressively widening margin, for dur- 
ing this month exports increased to ag- 
gregate 48.7 per cent of imports. 
Decrease Shown in Imports. 

An almost complete reversal in the 
number cf items reporting increases or 
decreases in.the tonnage of imports oc- 
curred in October, when receipts for that 
month are compared with September. In 
the earlier month only four items of 
imports failed to show increases over the 
month previous, while in October there 
were five classifications, which did not 
report decreases when compared with 
September. Receipts of ingots and 
blooms decreased by the greatest ton- 
nage, 11,139 tons, during the month and 
steel bars held second place with 9,746 
tons less than in September. 

Imports of iron bars decreased 7,674 
tons; structural steel, 5,743 tons; plates 
and sheets, 5,574 tons; pig iron and 
ferro-alloys, 3,370 tons; wrought tubes, 
1,616 tons: cast tubes, 1,266 tons; rails, 
1,134 tons; and the products in the “all 
other” classification, 1,057 tons. Receipts 


f hocps and strips, however, increased | 


“by 1,104 tons, imports of iron and steel 
catsings gained 255 tons; iron and steel 
forgings, 142 tons; nails, tacks, etc., 137 
tons; and bolts 4nd nuts, 83 tons. All 
other classes of products showed de- 
creases in varying tonnages. 

Considerable Increase in Exports. 
Six items in the export classification, 
at variance from the remaining groups, 
reported decreases aggregating 4,011 
tens in October, when compared with 
September. Exports of pig iron dropped 
of 2.361 tons during the month and 

shipments of British rails declined 1,526 

tons. Consignments of steel bars, in- 

#~’s, miscellaneous wire manufactures, 

end iron and steel castings also recorded 

losses. Of particular interest among 
everal classifications showing in- 
epsces in exports are the shipments of 
welvanized sheets, which increased by 

16.653 tons during the month, and those 

of tin plate, which recorded a gain of 

5.461 tons—contributing the largest 

quantities, both in tonnage sent abroad 

end in amount of increase, of all the 
item listed. The items included in the 

“all other” classification increased by 

the third largest amount, 38,234 tons, 









and was followed by wrought tubes, | 


which gained 3,143 tons; plates and 
sheets, 2,620 tons; wire, °2,051 tons; 
railway materials other than rails, 1,247 
tons; cast tubes, 948 tons; bolts and 
nuts, 864 tons; and nails, tacks, ete., 
635 tons. All other groups not above 
specified reported increases in the ton- 

ge of shipments. 

) Pig-Iron Production Increases. 

British pig-iron production increased 
some 600 tons in October to reach a total 
figure for the month of 13,100 tons—ap- 
proximately 2.8 per cent of the output 
for the same month of 1925. The produc- 
tion of steel ingots and castings, how- 


ever, declined by 2,800 tons, to total 92,- / 


900 tons for the month, or 14.2 per cent 
of that made in October, 1925. The cu- 
mulative pig-iron production over the 10 
months of 1926 in totaling 2,330,800 tons 
was but 44,1 per cent of that recorded for 
the same period of 1925 when a total out- 
put of 5,277,100 tons was accomplished. 
Cumulative steel production has fared 
somewhat better, the figure of 3,135,900 
tons for the 10 months of 1926 being 51.1 
per cent of the total of 6,136,100 tons re- 
ported for a similar period of last year. 
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| 52 
| Chile next with 31 valued at $738,907; 
| Mexico bought 30 valued at $247,548; | 
| British South Africa received 19 with a 
| value 








Figures Are Announced 
On Exports of Wheat 


Wheat exports during the week ended 
November 27 were 2,660,000 bushels, as 
compared with 5,147,000 bushels the pre- 
vious week and 539,000 the corresponding 
week last year, according to the export 
figures made public by the Department 
of Commerce. The total wheat exports 








' to date, since July 1, the beginning of 


the fiscal year, are 101,294,000 bushels. 
Total exports of grains of American 


| origin were 8,683,000 bushels during the | 


week ending November 27. Total Cana- 


dian grains in transit during the week | 


were 368,000 bushels (all of it wheat), a 
drop from 1,285,000 the preceding week, 
and from 3,945,000 the corresponding 
week last year. 

Wheat flour exports were 198,000 bar- 
rels of American and 80,000 of Canadian 
The figures the preceding 
week! were 308,000 and 94,000 re- 
spectively. 





Vehicles Exported 
To Asia, Africa and 


Europe by America 


v 


Locometives, Airplanes, Bi- 
cycles and Wagons Sold 
Also,to South America 
and Canada. 


The annual edition of Commerce and 
Navigation for 1925, recently issued by 


the Department of Commerce, contains | 


i | data on vehicles which the Department 
53.9 per cent of imports. | 


has summarized to show the part played 
by American products in carrying trav- 
elers abroad. 


Following is the text of the Depart- | 


ment summary on the subject: 


in carrying travelers in other countries 
is statistically portrayed in “Commerce 
and Navigation,” recently issued by the 
Department of Commerce. According to 
this compilation of trade figures Ameri- 
can locomotives climb the Andes, traverse 
the Brazilian plains, carry the passen- 
gers and freight of Canada, cross the 
Transvaal and serve tourists and pro- 
ducers in many other regions of the 
world. . 

American bicycles furnish transporta- 
tion, diversion and exercise to inhabit- 
ants of Mexico, Cuba, Salvador and 
many other countries. American air- 
planes soar through the skies of South 
America, cross the fields and bounderies 


| of European nations and transport com- | 


modities and passengers in Canada and 
elsewhere. American ball bearings are 


purchased in many lands to ease the | 


strain of friction and bring comfort and 
efficiency to travelers and traveling fa- 
cilities throughout the world. 

Foreign countries purchased 363 steam 
locomotives, valued at $7,022,123 in 1925. 
Brazil was the principal purchaser of 
these locomotives and took 86 valued at 
$1,945,094 during the year. Canada im- 
ported 55 valued at $822,430 and ranked 
second as a buyer of American locomo- 
tives. Cuba was third with purchases of 
locomotives valued at $1,100,767; 


of $853,519 and Guatemala im- 
ported 11, valued at $214,025. Japan, the 
Philippine Islands and Siam each pur- 
chased 8 
country during the year under discus- 
sion. 

Exports of electric locomotives from 
this country during 1925 totaled 22 
valued at $481,666. Of this total Mexico 
and British South Africa each purchased 
5 locomotives; Brazil and Japan each re- 
ceived 4 and Cuba bought 3 during the 
year. The Philippines bought 1 electric 
locomotive in 1925. 

More American airplanes were sold to 
Argentina than to any other single coun- 
try during 1925. In that year such ex- 
ports to that country numbered 25 planes 


with a value of $177,200. Canada bought | 


15 airplanes from this country in 1925 
and paid a total of $14,900 for them. 
Brazil purchased 10 planes valued at 
$61,975; Cuba imported 9, with a value of 


| $94,000; the United Kingdom bought 5, 
| yalued at $11,320 and Mexico received 3 | 


valued at $5,000. 
Mexico Buys Bicycles. 

Mexico was the outstanding customer 
of American bicycle manufacturers in 
1925 and imported 2,888 of those vehicles 
valued at $75,463 during the year. Cuba 
was second on the list and bought 1,913 
American bicycles valued at $46,875. The 
Philippine Islands was third with bicycles 
imports from the United States totaling 
1,278 and valued at $35,869. Among the 
other countries of the world, Salvador, 
Colombia, the Dominican Republic and 
Canada were important buyers of Ameri- 
can bicycles during the 12 months under 
discussion. 

Exports of ball bearings from the 
United States in 1925 amounted to 1,735,- 
993 pounds, valued at $1,270,125. Canada 
led the world’ during that period as a 
buyer of those products with total im- 
ports from this country amounting to 
971,867 pounds, valued at $708,995. The 
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Instructions Issued 
To Cover Exports of 
Automotive Products 


Department of Commerce 
Asks Shippers to Be Accu- 
rate in Filling Out Dec- 
larations. 


The Department of Commerce has just 
issued instructions for automotive ex- 
porters, designed to guide them and their 
shipping brokers in properly listing and 
classifying automotive apparatus and 
supplies on the shippers’ export declara- 


| tions. 


H. O. Smith, chief of the automotive 
division, explains the purpose of the in- 
The 
full text of this introduction is as fol- 
lows: 

These instructions are issued by the 
automotive division of the Bureau of 
Foreign and Domestic Commerce to 


| Serve asa guide for exporters of automo- 
; tive products in preparing their export 


declarations. 


It is essential, in preparing export 
declarations, that shipments be listed in 


| accordance with the automotive section | 
of Schedule B, Export Classification, out- 


lined herein, which is the official United 
States Government classification of ex- 


ports. 


Correct Declarations Urged. 


The importance of making out export 
declarations completely, correctly and 
It 
is to be borne in mind that the official 
export statistics compiled and published 
by the Department of Commerce each 
month can be correct only to the extent 


| that individual export decl i 
The part played by American products | a a oe 


correct and promptly filed. 

The average American automotive 
manufacturer who is interested in the 
development of his foreign markets 


| gauges these markets, fixes his sales 


quotas, foreign advertising budgets, etc., 
to a large extent after a careful study 
of the record of exports of his class of 
merchandise to individual markets. 
Therefore, it is obvious that repeated in- 
accuracies or delay in the preparation or 


| filing of export declarations will react 


adversely on all in the industry. 


In cases where the export declarations 
are made out in the manufacturer’s ex- 
port department care should be taken 
that the individuals doing this work are 
properly instructed in the importance of 
making correct returns. 

Many large American automotive ex- 
porters have export declarations cover- 
ing their shipments prepared by their 
shipping brokers; when such practice is 
followed it is urgently suggested that 
the manufacturer send or have the auto- 
motive division send a copy of these in- 
structions, addressed, if possible, to the 
personal attention of the individual in 
the employ of the shipping broker who 
: actually preparing the export declara- 
ions. 


Description of Merchandise. 


Merchandise must be described in the | 


specific terms of the export classifica- 
tion iisted in these instructions. Such 
designations as “automobiles,” “chassis,” 
or other general terms should not be 
used. 

If the articles are passenger cars, the 
proper listing as given herein should be 


| employed, as, for instance, “Automobiles 


passenger (gasoline), factory list price 


over $500 to $800, inclusive,” or chassis | 


should be described as “Chassis, truck 
(complete), over 21% tons.” 
Classification changes effective Janu- 
arey 1, 1927, are as follows: 
Class No. 7909 has been eliminated, 
and hereafter all trucks up to 1 ton (in- 


clusive) in capacity should be listed in | 


class No. 7910. (No consideration is be- 
ing given to the price class of trucks of 
this capacity.) 

; Hereafter passenger cars and chassis 
listed in class Nos. 7920, 7921, 7922, 7923, 
and 7924, will be classified according to 
their list price at the factory, with no 
tax or other price items added. 

Special attention is called to the fact 
that when sufficient parts for assembly 
are exported in one shipment so that a 
given number of cars may be assembled 


| from these parts abroad, these units, al- | 
| though completely disassembled, must be 
| declared as complete 


units in classes 
7910, 7912, 7914, 7920, 7921, 7922, 7923, 
or 7924 (the class to be determined by 
leat 
Kingdom purchased 316,750, 
$177,661; Mexico’s purchases 
totaled 140,073 pounds, valued at $27,944, 
and those of Japan amounted to 129,728 
pounds with a value of $94,309, 

The United States not only supplies 
the world with vehicies for rapid trans- 
portation, but it furnishes it with a large 
number of slower carriers. In 1925 this 
country exported 8,214 wagons and drays 
valued at $839,016. Mexico was the lead- 





| ing buyer of those vehicles, with Canada, | 
| Argentina and Australia following in the 
| order named. 








Monthly Statistics of Railroad Revenues and Expenses 


October 


1926 1925 1926 1925 wie tee iene tis 

Mitek woventie |. ..0ss000s000% 14,654,214 14,389,809 122,359,914 117,531,828 ) 1,381,543 1,129,400 10,905,271 10.920.557 
Pasenger revenue ....+.++++++- 2,252,658 2,494,545 23,886,947 24,279,733 | 52,500 57,743 493 408 617 161 
Total incl. other revenue........ 18,138,871 18,069,676 157,376,347 152,931,618 | 1,555,765 1,3121627 12,611382 11,780’4p5 
Maintenance of way....-.--.+++ 2,919,591 2,928,251 23,731,251 22,830,111 | 128,947 156.477 1.340740 194a 70 | 
Maintenance of equipment...... 3,796,912 3,787,158 35,019,821 32,867,511 | 168,047 144.132 1.415 676 ry 
Transportation expenses ....... 5,789,616 5,827,857 54,628,612 53,694,808 | 430,870 427,442 3,858,473 8752 218 
Total expenses incl. other...... 13,296,345 13,308,771 121,195,343 116,391,802 | 790,472 789.205 7.256 111 *iah aay 
Net from railroad............. 4,842,526 4,760,905 36,180,604 36,539,816 | 765,293 523,422 5.285271 650/784 
DOMME ee cay sie rn ceseee ss 1,332,085 1,260,592 10,811,678 11,061,627/  *7,804 56-706 566621 enya 
Net after taxes, etc.......--... 3,506,121 3,496,046 254832,440 25,442,593 | 773,086 466-704 4.688.114 4.008700 
Net After rents ..c.s0s. 0s cenes 8,297,162 3,401,837 24,459,460 25,341,320 | 368,476 466.704 1.885.078 1 33a'se 
Aver. miles operated.......----» 6,584.89 6,584.68 6,585.00 6,585.18, 260.56 «260.56 | adage 
Operating ratio ...sseseceeeess 78.8 73.7 77.0 761 | 608 oot Be 60.5 


Illinois Central System. 
10 months 





Chicago & Erie Railroad. 
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MILLIONS OF DOLLARS 








October consumption of wool by manu- 
| facturers in the United States showed a 
gain both as compared with the preced- 
ing month and with the same month of 
1925, according to statistics made public 
November 30 by the Department of Com- 
merce. The figures are based on reports 
from 583 mills, 71 mills failing to report 
for the month. 

The following is the full text of the 
summary: 


The Department of Commerce an- 
nounces the following statistics with re- 
gard to the consumption of wool, by 
manufacturers in the United States dur- 
ing the month of October, based on re- 
ports received from 517 manufacturers 
operating 583 mills. 


The reporting mills which are included 





looms, 4,935 sets of woolen cards, 2,129 
worsted combs, and 3,468,091 spindles. 
This is exclusive of 20 manufacturers 
operating 71 mills who failed to report 
for this month. 

According to reliable textile directories 
for 1926, these nonreporting mills are 
equipped with approximately 13,570 
looms, 1,416 sets of woolen cards, 580 
| worsted combs, and 1,049,702 spindles. 


Total Consumption. 
Total consumption of wool: The total 


facture as reported by the 517 manufac- 
turers during October, 1926, reduced to 
@ grease equivalent, was 49,072,487 
pounds, as compared 
pounds for September, 1926; and 47,- 
326,575 pounds for October, 1925. 


The monthly consumption of wool 
(pounds) in grease equivalent for manu- 
facturérs reporting for 1926 was as fol- 


491,996; March, 43,931,596; April, 40,- 
093,383; May, 36;236,741; June, 38,249,- 
220; July, 38,235,717; August, 40,858,- 
854; and for September, 45,769,612. 

The total quantity of wool consumed 
by 517 manufacturers during October, 
1926, was 42,051,470 pounds, as com- 
pared with 39,231,977 pounds in Septem- 
ber, 1926, and 40,367,482 pounds in Octo- 
ber, 1925. The. consumption shown for 
October, 1926, included 33,185,654 pounds 
in the grease; 6,098,618 pounds of scoured 
wool; and 2,767,198 pounds of pulled 
wool. 


cording to grade, the total for this month 
includes 10,803,557 pounds of 64s, 70s, 





quantity of wool entering into manv- | 


with 45,769,612 | 


lows: January, 41,446,171; February, 40,- | 
| by the Department of Commerce. Their 
| value was $21,587. 


Consumption by grades: Classified ac- 


80s (fine), wool, which may be compared | 








Shipments of Steel Furniture 
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Wool Consumed in American Manufacture 
Shows Gain in October Over Last Year 
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Shipments of steel-furniture stock goods, reported to the Department of 
Commerce by 33 manufacturers, were $2,607,499 in October as compared 
with $2,419,554 in September and $2,488,353 in October, 1925. 
shelving reported by 16 companies, were $595,906 in October as compared 
with $707,893 in September and $730,911 a year ago. 


Shipments of 


turers during this month of October, 
1926, 21,813,645 pounds, or 51.9 per cent, 
was domestic wool; and 20,237,825 


| pounds, or 48.1 per cent, was foreign 


| England States; 40.2 per cent from the | 


wool. The carpet wool was all of for- 
eign origin. 

The United States produced 72.1 per 
cent of the 64s, 70s, 80s (fine), wool; 82.8 
per cent of the 58s, 60s ('-blood); 78.4 
per cent of the 56s (%-blood); 70.2 per 
cent of the 48s, 50s (14-blood); and 26.2 
per cent of the 46s (low%-blood). 

Geographic distribution of consump- 
tion: Of the total consumption of wool 
in October, 1926 (amounting to 42,051,- 
470 pounds), 21,783,911 pounds, or 52.8 
per cent, were reported from the New 


| Middle Atlantic States; 1 per cent from 


the Pacific Coast States; and seven per 


| cen from the other sections of the United 
| States. 


in this report are equipped with 53,515 | 


Imports of Tops and Noils: The con- 


| sumption of foreign tops and noils con- 


| 





| With 9,943,834 pounds consumed in Sep- 


| tember, 1926, and 9,305,492 pounds in 
October, 1925; 5,446,658 pounds of 58s, 
| 60s (%-blood), as against 4,641,182 
| pounds in September, 1926, and 5,937,- 
| 619 pounds in October, 1925; 5,996,329 
pounds of 56s (%-blood), as against 5,- 


783,945« pounds in the month preceding | 


and 5,820,744 pounds in October, 1925; 
5,690,123 pounds of 48s, 50s (%4-blood), 
as against 6,177,960 pounds in Septem- 
| ber, 1926, and 6,912,565 pounds in Oc- 
tober, 1925; 3,340,207 pounds of 46s 
(low %-blood), 44s (common), 36s, 40s 
(braid), and 36s, 40s, 44s (Lincoln), as 
| against 2,465,623 pounds in September, 
| 1926, and 2,216,155 pounds 


| in October, 1925. 
Domestic and Imported Wool. 
Domestic and foreign wool: Of the to- 








| the relative United States factory 
| price on the complete unit). 
Export Value To Be Given. 


* However, in such cases 





list 


the column headed “U. S. products” 
should be the net United States factory 
| price at which such parts are billed to 
| the foreign assembly plant, plus the 


| actual amount charged for export box- 


ing and inland freight from factory to 
seaboard. 

These instructions supersede all previ- 
ous circulars and instructions, especially 
“Glossary of Automobile Exports” (is- 
sued June 1, 1925), whic are now obso- 
lete. 

A careful study of the specimen docu- 


| ments and exporters’s declaration routing 


chart printed herein, and a perusal of 
these instructions and explanations, will 








improve the accuracy of the export 
statistics and increase their value to the 
automotive industry for whose benefit 


in October, | 
1925; and 10,775,175 pounds of carpet | 
wool, as against 10,669,433 pounds in the 

| preceding month and 10,174,907 pounds | 


tal quantity of wool used by manufac- | 


" the export | 
value given for these groups of parts in | 


| including tops, 
| were 6,885 pounds and for 1926, includ- 


stitutes one elements which it has not 


| been possible to include in the consumj- 


tion reports since the manufacturers 


would be unable to distinguish between | 


foreign and domestic tops and noils. In 
the long run, though not necessarily 
month by month, this element must be 
equal to the imports. 

The imports of wool and hair, advanced 
for the current month 


ing October were 94,541; noils for the 
current month were 1,042,542 and for 
1926, including October 3,646,988. The 


exports of tops and noils were negligible. | 


Figures Are Compiled 
On Export of Rubber Goods 


The United States exported 31,527 hot 
water bottles and fountain syringes in 
October, according to compilations made 


Bathing caps to a 
total number of 2,776, and worth $8,357, 
and rubber toys, balls, balloons, etc., to 
a value of $74,319 were also shipped 
abroad in t** *7™> month. 
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Domestic Trade 


| Support of British Films 


By Government Advocated 


Support of British-made films by gov- 
ernment agencies througnout the British 
Commonwealth was advocated by the 


| economic subcommittee of the Imperial | 
Conference, according to information re- | 


ceived at the Department of Commerce. 
The announcement issued on the subject 
on November 29 is as follows: 

The economic subcommittee of the Im- 
perial Conference has made a report on 
cinematograph films recommending to the 
general conference that various parts of 
the empire take some early action to in- 
sure the showing of more empire pro- 
duced films, according to cabled advices 
to the Department of Commerce from 
Commercial Attache William L. Cooper, 
London. They presented two alterna- 
tives, either by means of import duties 
with empire preference, or by the quota 
system and legislation to prevent blind 
and block booking. 





‘Sale of Corn Starch 


Abroad Is Growing 


American Exports Reported in | 


Successful Competition With 
Potato Product. 
[Continued From Page 1.] 


of that kind of starch. Germany, produc- 
ing one-fourth of the world’s potato crop, 


is the largest manufacturer of potato | 


starch. 
The market for corn starch abroad is 


| increasing rapidly. This particular starch 


is gradually displacing potato starch es- 
pecially in the textile, laundry and other 


industries, as well as for the manufacture 


of glucose and for food purposes direct. 
The United Kingdom is by far the 


| largest buyer of starch, importing some | 
275,000,000 pounds yearly, over 70 per | 


cent of which is corn starch. About 85 
per cent of the corn starch comes from 
the United States, the rest being im- 


ported principally from the Netherlands 


and Belgium. 
Of the imports of potato starch by the 


United Kingdom amounting to about 80,- | 


000,000 pounds yearly, over 70 per cent 
comes from the Netherlands, the most of 
the remainder originating in Germany 
and Poland. 

The Netherlands have been importing 
some 19,000,000 pounds, of starch yearly, 
over 80 per cent of which is of American 
origin and 17 per cent from Belgium. 
Besides that, a small amount (about 


| 5,000,000 pounds) of potato starch is im- | 


ported, mostly from Poland and Ger- 
many. 

The German imports of potato starch 
have for the past two years been aver- 
aging about 30,000,000 pounds chiefly 
from the Netherlands and Poland. 
fore the war, practically none was im- 
ported. 


Canada produced, in 1924, 26,200,000 
pounds of starch, of which 24,900,000 
| pounds represented corn starch and} 


1,300,000 sotato starch. Fully two-thirds ! 
of the corn starch was edible and one- | 


third for laundry and_ industrial pur- 
poses. 
In 19238, with a production of corn 


starch the same as in 1924, the edible 


starch was only 46 per cent of the total. | 
Canada imported during each of these | 


two years nearly 2,500,000 pounds of 
starch from the United States and an 


| average of 1,500,000 from other coun- 
’ two classes of merchandise. 


tries. 


Lumber Company 


|; nounced on 
| by it of a complaint against the South- 
ern Alberta Lumber Company, Ltd., also 
, known as Southern Alberta Lumber and 
| Supply Company, Ltd., of Seattle, Wash., 
and H. N. Sereth, individuaily and as a 








| uary 22 to 29. 


| hoped that 


Be- | 
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Accused of Fraud — 
In Shipping Goods 


Falsified Bills of Lading Said 
to Have Permitted Sales at | 
Prices Below Those of ~~ 
Competitors. 


Federal Trade Commission an- 
November 30 the issuance 


The 


manager of said corporation, charging 
unfair competitive trade practices in con- 
nection with the marketing of lumber. 
The alleged unfair practices were said ~ 
by the Commission, in its complaint as 


| made public, to have consisted of the 
| altering and, in some cases, forging of % 


bills of lading covering snipments of 
lumber from producers and presenting 
them as covering shipments when being 
forwarded to respondents’ ageuts. 

As a matter of fact, the complaint 
further alleges, the bills of lading as 
altered set forth a quantity substantially 


| less than that contained in the ship- 
; ments and thus the 


freight charges, 
which are based thereon, are much less 
than the charges on a shipment of the 
same size made by a competitor, which 
enables respondent corporation to sell 
at a profit at a price substantially lower 
than that at which competitors can sell. 

The commission has set January 19 as 
the date for a hearing of the case in 
Washington, when respondents will have 
an opporunity to show cause why a 
cease and desist order should not he 
entered. 

Text of the Commissioner’s com- 
plaint will be published in the issue 
of December 2. 


Leather Exposition Opens 
In Milan, Italy, in January 


Announcement of the International 
Leather Exposition to be held in Milan, 
Italy, next January, has just been made 
by the Department of Commerce. The 
full text of the announcement follows: 

The third International Leather Ex- 
position will be held in Milan, Italy at 
the Palazzo delle Belle Arti from Jan- - 
The exposition will con- 
centrate chiefly on ieather manufactures 
and particularly boots and shoes, and will 
have distinctly the nature of a sample 
fair. All the principal Italian shoe man- 
ufacturers will be represented, and it is 
a large volume of orders 
from foreign clients will result. It is 
stated that numerous invitations sent out 
have been accepted and the exposition 
will be held well attended by foreign 
buyers. 


Exports of Motorcycles 


For Month 1,870 Machines 


Domestic exports of motor cycles for 
October, as compiled by the Department 
of Commerce, totaled 1,870 machines, 
worth $405,242. Bicycles exported in the 
same month numbered 390, worth $8,878. 
Australia took 805 of the motorcycles 
and Cuba 170 of the bicycles, these coun- 
tries being the largest purchasers of the 





Natural tobacco taste has 
the “call” these days 


Just the natural leaf 
sweetness of fine tobaccos 





put together right! 
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Freight 
Rates 


Is Ordered 
Tato Freight Rates 
: ‘Charged on Cotton 
201 plaints as to Majority of 
Producing Areas and 


Destinations to Be 
Combined. 


[Continued From Page 1.] 


vy. Aberdeen & Rockfish Railroad Com- | 


pany et al. No. 18390, Sub. No. 1, Ala- 
bama Farm Bureau Cotton Association v. 
Aberdeen & Rockfish Railroad Company, 


et al. No. 18890, Sub. No. 2, North Caro- | 


lina Cotton Growers’ Cooperative Asso- 
ciation v. Aberdeen & Rockfish Railroad 
Company, et al. No. 18390, Sub. No. 3, 
Georgia Cotton Growers’ Cooperative As- 
_ sociation v. 9berdeen & Rockfish Railroad 
_ Company, et al. No. 18390, Sub. No. 4, 
' Louisiana Farm Bureau Cotton Growers’ 
| Cooperative Association v. Aberdeen & 

D Reckfish Railroad Company, et al. 

, No. 18390, Sub No. 5, Missouri Cotton 
Growers’ Cooperative Association  v. 
Aberdeen & Rockfish Railroad Company, 
et al. No. 18390, Sub No. 6, Oklahoma 
Cotton Growers’ Association v. Aberdeen 


& Rockfish Railroad Company, et al. No. | 


18390, Sub No. 7, Tennessee Cotton 
Growers’ Association v. Aberdeen & 
Rockfish Railroad Company, et al. No. 


18390, Sub No. 8, Texas Farm Bureau | 
Cotton Association v. Aberdeen & Rock- | 


fish Railroad Company, et al. No. 18390, 
Sub No. 9, Arizona Pimacotton Growers 
v. Aberdeen & Rockfish Railroad Com- 
pany, et al. No. 18390, Sub No. 10, 
South Carolina Cotton Growers’ Cooper- 
ative Association v. Aberdeen & Rock- 
fish Railroad Company, et al. No. 18570, 
Mississippi Railroad Commission, et al., 

.v. Aberdeen & Rockfish Railroad Com- 

‘‘pany, et al. No. 18932, Corporation 

. Commission of Oklahoma, v. The Atchi- 
zon, Topeka & Santa Fe Railway Com- 
pany, et al. 

Cemplaints Are Outlined. 

There are pending before the commis- 

_ sion a number of formal complaints as- 
sailing the rates on cotton from substan- 
tially all important producing areas to 
substantially all destinations, including 
ports of export, to which cotton moves. 
No. 18390 and subnumbers assail inter- 
state and export rates only and allege 
them to be unreasonable only. Nos. 
18570 and 18932 attack rates, rules, reg- 
ulations and practices with respect to the 
transportation of cotton as unreasonable | 
and unduly prejudictal, and No. 18932 also 
includes an allegation of violation of sec- | 
tion 13 of the act with respect to Texas 
intrastate traffic. 

The commission also has pending a 
general investigation, No. 17000, insti- 
tuted pursuant to the so-called Hoch- | 
Smith resolution, which includes, among 
others, all of the rates, rules, regulations 
and practices assailed in the above-men- 
tioned cases. It has concluded to assign 
for hearing with those cases No. 17000, 
insofar as it covers rates, rules, regula- 
tions and practices for or in respect of 
the transportation of cotton, which will 
be designated Part 3. 

The scope of No. 17000 is broad. The 
spirit of the Hoch-Smith resolution con- 
templates that complaints involving rates 
on the products of agriculture are not 
to be delayed by investigations instituted 
pursuant to the resolution. 

It is not the purpose of the Commis- 
sion at the series of hearings at present 
in contemplation to go into all the mat- 
ters concerning cotton, comprehended by 
No. 17000, but to confine the evidence as 
nearly as may be to such as will enable 
it adequately to dispose of the issues 
raised by the formal complaint cases as 
promptly as possible. 

No decided or submitted cases relating 
to the transportation of cotton have been 
reopened but this will not preclude the 
Commission, in the disposition of the 
present inquiry, from reaching conclu- | 
sions different from those determined in | 
prior cases if such action seems war- | 
ranted. 

Conference Is Planned. 

In order to perfect plans for the prep- | 
aration and presentation of data with 
a view to avoiding duplication, and to 
discuss the scope to which this proceed- 
ing shall presently be limited and the 
formulation of a program for handling 
it which will promote expedition and | 
meet the wishes of interested parties | 
insofar as that consistently can be done, 
a preliminary conference willbe held at | 
the St. Charles Hotel, New Orleans, La., 
December 17, 1926, at 10 a. m., by repre- | 
sentatives of the Commission with repre- 
sentatives of State commissions, ship- 
pers and carriers. 

The times and places for the hearings | 
will be announced later. 

A proposed report will be issued. 


Northern Pacific Applies 


To Build Line in Montana | 


27112 

The Northern Pacific Railway has ap- | 
plied to the Interstate Commerce Com- | 
mission for authority to build a new line 
of 63 miles from a connection with the | 
present line at Glendive, Mont., to Brock- 
way, McCone County, Mont., for the pur- 
pose, according to the application, of 
reaching a large area of agyicultural 
land and serving a large number of set- 
tlers. 
greatly the area of cultivated land tribu- 
tary to the branch and greatly increase 
the population. 

The line would be financed temporarily, 


according to the application, by funds of | 


the company or funds obtained on short 
time, but in due time the company will 


reimburse itself for these expenditures | 


by sale of bonds. 

The Northern Pacific has also filed an- 
other application for authority to remove 
that portion of its Bitter Root branch in 
Ravalii County, Mont., between Flor- 


_ ence and Hamilton, 25.77 miles, from 


present location to the east side of 
the Bitter Root river. 


It is also expected to increase | 


3304) 
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Summary of I. C. C. 
Rate Decisions 


Decisions in rate cases made public by 
the Interstate Commerce Commission, 
Division 4, on November 30 are sum- 
marized as follows: 


pany et al., v. Lake Erie and Western 
Railroad Company et al., 
vember 19, 1926. Rates on bituminous 
| coal, in carloads, from Plymouth and 


Shrewbury, W. Va., to Connersville and 


able. Complaint dismissed. 

No. 16765: R. W. Carr v. Director Gen 
eral, 
way Company et al., 
22, 1926. 
granite from Barre, Montpelier, North- 
field, and Waterbury, Vt., 





decided ~November 


| charged. Complaints dismissed. 

No. 16896: Transcontinental Oil Com- 
| pany v. Baltimore and Ohio Railroad 
| Company et al., decided November 19, 
| 1926. Rates on gasoline and naphtha, in 
carioads, from Beckett, Wilson, Bristow, 
| Okmulgee, and Tulsa, Okla., to Blue 
Creek, W. Va., found unreasonable. 
Reasonable rates prescribed for the 
future and reparation awarded. 

No. 17327: Scoular-Bishop Company v. 
Atchison, Topeka and Santa Fe Railway 
Company, decided November 19, 1926. 
One carload of sacked oats and corn chop 
shipped from Superior, Nebr., to Roswell, 
N. Mex., and reconsigned to Carlsbad, 
N. Mex, 
charged. 
dismissed. 

No. 17356: Strange-Maguire Paving 
Company v. Atchison, Topeka and. Santa 
Fe Railway Company et al., decided No- 
vember 19, 1926. Rate on asphalt, in car- 
loads, from Richmond, Calif., to Delta, 
Colo., found unreasonable. Reparation 
awarded. 

No. 17429: American Sumatra To- 
bacco Company, Julius M. Mayer, 
Greoge W. Spitzner, Robert H. Gay, re- 
ceivers, v. Atlantic Coast Line Railroad 
Company et al., decided November 19, 
1926. Rate charged on manure, in car- 
loads, from New Orleans, La., to Havana 
and Hinson, Fla., found unreasonable. 
Reparation awarded. 


No. 17495: Smith Oil 


Refund directed. 


Paul Railway Company et al., 
November 19, 1926. 
petroleum oil, in tank-car loads, from 
Reno, Pa., to Rockford, Ill., found un- 
reasonable and unlawful. Reparation 
awarded. 


No. 17522: 


ern Railway Company et al. 
November 19, 1926. 


No. 15562: Connersville Lumber Com- 


decided, No- | 


| New Castle, Ind., found not unreason- | 


as Agent, Central Vermont Rail- | 
Carload shipments of dressed | 


to various | 
destinations in Ohio, Indiana, Illinois and 
| Michigan not shown to have been over- | 


found to have been over- | 
Complaint | 


and Refining | 
Company v. Chicago, Milwaukee and St. | 
decided | 
Rate on refined | 


Traffic Bureau, Chamber | 
of Commerce, Lynchburg, Va., v. South- | 
Decided | 
Carload of lumber | 
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shipped from Orangeburg, S. C., to Lees- | 


| burg, Va., found not misrouted and rate 
or | 


not unreasonable 
Complaint 


charged found 
otherwise unlawful. 
missed. 

No. 
Company v. 
River Railway Company et al. 
November 19, 1926. Rates charged on 
six carloads of cement shipped from.| 
Fordwick, Va., to Ivyton, Royalton and | 
West Royalton, Ky., 
reshipped to Paintsville, Ky., found in- 
applicable. Reparation awarded. 

No. 17568: Liberty; Cooperage & 
Lumber Company v. Pennsylvania Rail- 
road Company et al. Decided Novem- 
ber 19, 1926. Rate on logs, in car- 
loads, from Arcola, Ind., to Montpelier, 
Ohio, found unreasonable. Reparation 
awarded. 

No. 17681: 
New York Central Railroad Company 
et al. Decided November 19, 
Rates on logs, in carloads, from Adrian, 
Grosvenor, and Pittsford, Mich., 
Hicksville, Ohio, found unreasonable. 
Reparation awarded. : 

No. 17835: E-Z Opener Bag Com- 
pany v. Pearl River Valley Railroad 
Company et al. Decided November 19, 
1926. Rates charged on cordwood, in 
carloads, from Twin and Crosby, Miss., 
to Braithwaite, La., found unreascnable. 
Reparation awarded. 


dis- 


Rate Complaints 


Filed With I. C. C. 


The Commercial Exchange of Phila- 
delphia in a complaint against the West 
Shore and other roads made public by 
the Interstate Commerce Commission 


| November 30, requests an order by the 


Commission commanding the defendant 


| carriers to cease and desist from absorb- 
| ing any of the charges of the New York | 
| State Elevator on export wheat and to | 


establish and put into effect reasonable 


rates and charges for the lightering of | 
respective rail ter- | 
minals to the New York State Elevator. | 


wheat from their 


In view of the fact that the Canadian 
grain crop will move through American 


ports as soon as navigation is closed on | 
| the St. Lawrence River, The Philadel- 
| phia Exchange requests that the Commis- | 


sion make speedy disposition of the case. 


The complaint was docketed by the Com- | 


mission as No. 19003. 
Other complaints made public Novem- 


| ber 30 are summarized as follows: 


1 and 2, | 
Dairymen’s Feed & Supply Co., of Los 


No. 19008, and Sub Nos. 
Angeles, Calif. et al v. 
Railroad et al. 
''to prescribe reasonable rates on. hay 
from Arizona to Los Angeles and other 
California destinations and awards rep- 
| aration amounting to $6,921.20. 
| No. 19009. Batey-Fleming Co., of 
| Jacksonville, Fla. et al v. Seaboard Air 
| Line et al. claims reparation on shipment 
of rice from Crowley, La. to Jackson- 
| ville, Fla. in October, 1923. 


| No. 19010. Chapman-Price Steel Co., 
| of Indianapolis v. Baltimore & Ghio Rail- 
| road et al. Requests Commission to pre- 
scribé reasonable rates on sheet bars, 
| carloads, from Newport and Andrews, 
Ky. to Indianapolis, and award rep- 
aration. 


Arizona Eastern 


17527: Lehigh Portland Cement | 
Big Sandy & Kentucky | 
Decided | 


two of which were | 


Crook Son & Company v. | 
1926. | 


to | 


Commission is requested | 





‘Arizona Is Planning 
Water Power Project 


| Application Is Filed for Au- 
thority to Build Dam Back- 
ing Water 205 Miles. 


The Federal Power Commission has 
announced orally receipt of a supplemen- 
| tal application from the Board of Di- 
| rectors of State institutions of Arizona, 
| for the construction of a water power 
| project on Colorado and San Juan Rivers 
in Cococino County, Arizona, and San 
Juan County, Utah. 

The applicants state that they plan 
to build a project to consist of a rock 
| fill or conerete gravity dam four miles 

above Lee’s Ferry at Glenn Canyon Site 

No. 1, the dam to be 693 feet high with 

a reservoir capacity of 50,000,000 acre- 

feet, backing water a distance of 205 

miles, all of which is to be an integral 

part of the Arizona High Line Reclama- 
tion project. The applicants do not state 
| the horsepower capacity of the project. 
The power to be developed would be 
used to supply power markets in Utah, 
| Colorado, New Mexico and Arizona. 
| Action on the project will, the Federal 
| Power Commission states, be suspended 

under its resolution of October 28, 1926, 

along with other Colorado Basin cases. 


| Glasgow Railway Seeks 
Right to Increase Stock 


The Glasgow Railway has applied to 
| the Interstate Commerce Commission for 
| authority to increase its capital stock 
| by $100,000 and to distribute the stock 
ratably among its common stockholders 
as a 50 per cent stock dividend. The 
company owns a line in Barren county, 
| Kentucky, which is leased to the Louis- 
| ville & Nashville Railroad. 
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Loans, Investments and Deposits Reported to Federal Reserve Board 


Chart Based on Statistics Gathered by the Federal Reserve Board From Reporting Member 
Banks in Leading Cities as of the Close of Business November 24 and Just Made Public. 
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Regulation ol Transportation by Motor 


Vehicles Urged on Behalf of Railroads 


Counsel for Executives Suggests Federal Control Through 
Agency of Local Officials. 


A brief outlining the attitude of the 
principal railways of the country regard- 
ing regulation of motor vehicle trans- 
portation on highways and recommend- 
ing a system of Federal regulation which 
would utilize the services of local au- 
thorities as administrative agencies, has 
just been filed with the Interstate Com- 
merce Commission by Alfred P. Thom, 
general counsel of the Association of 
‘Railway Executives, in connection with 
the commission’s investigation of the 
subject, Docket No. 18300. Mr. Thom 
said, in part: 

“There are some intimations in the 
record, I am told, that this move for 
regulation of interstate commerce by 
motor vehicles on the highways origi- 
nated with the steam carriers and is be- 
ing pushed by them for the purpose of 
selfishly protecting themselves from the 
competition of this type of transporta- 
tion. I desire at the outset to correct 
any Such impression. 

Traced to Automobile Interests. 

“The decision of the Supreme Court 
of the United States, which cleared the 
field as to the powers of the States in 
respect to regulation and distinétly de- 
clared the requirement by a State to be 
void that its consent to do interstate 
commerce on the highways should be 
secured as a prerequisite to engaging in 
| such business, was made on the 3rd of 
March, 1925. The pioneer movement to 
deal with this subject was inaugurated, 
according to my information, by the Na- 
| tional Automobile Chamber of Com- 
merce by a meeting in Chicago in May 
of 1925 and resulted in what was known 
as the Midwest Transport Conference 
to which were invited representatives of 


all the various interests affected by this 
decision of the Supreme Court. 

“I do not desire the railroads to be 
considered for a moment in the ,posi- 
tion of, from any selfish standpoint, 
pressing for this legislation or of advo- 
eating it. 

Automobile Competition Cited. 

“Recently in Boston I had the priv- 
ilege of addressing the Associated In- 
dustries of Massachusetts, and in that 
address I announced the attitude of the 
railroads in regard to this question. This 
announcement I am now authorized to 


repeat. I was discussing the problems 
which were confronting the railroads in 
their relation to the public, and I said: 

“*We are also confronting problems 
created by the introduction of new agen- 
cies of transportation, such as the motor 
vehicle on the highway, the airplane and 
greatly expanded and improved systems 
of waterways. At least one of them— 
the motor vehicle on the highway—has 
already made a demonstration which en- 
titles it to rank as a permanent and use- 
ful addition to our transportation facili- 
ties. It has even now become a sub- 
stantial competitor in the transportation 
field for the carrying of persons and 
commodities. 

“*The public right to the selection of 
the agency of transportation which it 
wants and which it finds most useful 
must be respected, and the railroads will 
be no party to an effort to strangle and 
destroy, under the guise of regulation, a 
new agency of transportation which the 
public wants and which can serve it use- 
fully. All that they will ask is that the 
terms of competition shall be fair and 
that nothing shall be done which will 
impair or destroy existing agencies es- 
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sential to the commerce of the people. 
Whatever is done must be done to im- 
prove transportation, mot to impair or 
destroy it. The supreme test must al- 
ways be the interest of the public.’ 


Usefulness of Auto Recognized. 


to the testimony which has been pre- 
sented here indicating the great useful- 
ness of the motor vehicle on the high- 
ways. I find myself in substantial agree- 
ment with what has been claimed, gen- 
erally speaking, for this method of 
transportation. 

“Of course, the public has an interest 
in the question from several standpoints. 
In the first place, it has an interest in 
the question of whether or not the 
method of operation of this new agency 
will tend to deprive it of another method 
of transportation which is essential to 
its interest and without which the public 
welfare can not be protected. For ex- 
ample, if the effect of the introduction 
of this new agency into a given terri- 
tory will be to so impair the earnings 
of an existing transportation facility 
there that it can not continue to satisfy 
the public needs, the question properly 
arises: Where does the public interest 
lie? Does it lie in taking the substitute 
and doing away with the existing fa- 
cility, or does it lie in preserving the 
existing facility and not having the 
substitute? That question is one for 
some independent body to determine. If 
the effect of the new system of trans- 
portation will be to destroy the old one, 
then somebody must determine whether 
it is in the public interest that it shall 
have that effect. 

“Now that seems to me to present a 
fair question of public interest. It seems 
to me that it ought to be determined by 
some authority that will not undertake 
to make the determination in the interest 
of private individuals on either side—of 
private enterprises on either side—but 
make the determination strictly from the 
standpoint of what the public interest re- 
quires. 

Regulation Declared Necessary. 

“The importance and the need for some 
kind of regulation is indicated not only 
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| properly 
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| following train, 
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Safety 
Appliances 


Train Wreek Found 


Due to Remissness 


By Two Operators 


Flagman and’ Engineer Held 
to Blame for Collision 
in Which One Man 
Lost Life. 


The Interstate Commerce Commission 
on November 30 made public the report 
of W. P. Borland, director of its Bureau 
of Safety, on an investigation of a rear- 
end collision between two freight trains 
the Pennsylvania Railroad near 
Ohio, on October 24, 


The accident was investigated in con- 


| junction with representatives of the Pub- 


lic Utilities Commission of Ohio. The 


| full text of the conclusions follows: 


This accident was caused by the fail- 
ure of Flagman Dobson of extra 4306 
to protect his train by flag 
and by the failure of Engineman Frosty 
of extra 8897 to operate his train under 


| proper control while running in an oc- 


cupied block under a permissive signal 


| indication. 


Had Time to Give Warning. - 
Flagman Dobson had ‘ample time to 


| have gone back to the beginning of the 


curve on which his train was standing 
and had he done so his stop signals would 
have been visible for a considerable dis- 
According to his statements, how- 
ever, he did not go back that far, and 
while there is a conflict in the testimony 


| as to how far back he actually went, yet 


the statements of the engine crew of the 
and particularly the 
statements of the conductor of that train, 
indicate that he did not go back even as 
far as he said was the case. Had he 
given his train the protection required 
by the rules, this accident might not have 


| occurred. 


Engineman Frosty had received a per- 
missive indication which in the manual 
in effect on track 3 


prepared to stop short of a train or ob- 
struction. Had Engineman Frosty been 
operating his train in accordance with 
this requirement this accident would not 
have occurred in spite of the negligence 
of the flagman of extra 4306. 

_ Requirements Confused. 

Engineman Frosty made a statement 
to the effect that under the permissive 
signal indication received by him at B. 
& O. tower he was required to run with 
caution, while at another point he said 
such an indication required him to run 
at a speed not exceeding 17'2 miles per 
hour. 

Engineman Frosty apparently con- 
fused the requirements of the manual 
block system in effect on track 3 with 
the automatic block system in effect on 
tracks 1 and 2 


authorized speed, but the case of freight 
trains running’ on freight main tracks, 
where the speed limit is 35 miles per 
hour, the manual block rules require a 
train to run prepared to stop. 

The statements of Fireman Hoffman 
indicated that he had a somewhat simi- 
lar understanding of the rules. It is 
obviously essential that employes have 
a correct understanding of all rules af- 
fecting the operation of their trains and 
if any of the employes of this division 
have any such understanding of the rules 
as was evidenced by Engineman Frosty 
and Fireman Hoffman then it is in- 
cumbent on the officials to take such 
steps as will correct these erroneous 
ideas. : 

Automatic Control Lacking. 

Had an adequate automatic train con- 
trol device been in use on this line this 
accident would. not have occurred. 

The majority of the emploves involved 
were experienced men, and at the time 
of the accident none of them had been 
on duty‘in violation of any of the pro- 
visions of the hours of service law. 


by the public i interest which I have men- 
tioned, but is indicated by the extent to 
which regulation has been resorted to 
by the States in response to the necessi- 
ties to which I have alluded. Thirty- 
eight States out of 48 have some kind of 
regulation of carriers engaged in intra- 
state commerce. 

“T think that Congress may approadlf 
this subject from the standpoint of un 
limited power over the whole question 
of regulating interstate commerce car- 


| ried on by motor vehicles on the I§gh- 


ways. Having this unlimited power, it 
may limit itself and occupy only a part 
of the field, and may leave another part 
of the field—that which ordinarily comes 
within the police powers of the State— 
to regulation by the States.” 


C&N.W. Railway Seeks 
Right to Guarantee Bonds 


The Chicago & Northwestern Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to guar- 
antee an issue of $5,000,000 of Indiana 
Harbor Belt Railroad 50-year general 
mortgage gold bonds, authority. for the 
issuance of which was recently asked by 
Harbor Belt. The bonds 
are to be guaranteed also by the New 
York Central and the Michigan Central. 


Railroad. Asks Permission 


To Pledge Mortgage Bonds 


The Erie’ Railroad has applied to the 
Interstate Commerce Commission for au- 
thority to pledge as collateral for short- 
term notes’ $219,000 first consolidated 
mortgage 4 pet ‘cérit bonds, $4,842,900 of 
general mortgage 4 per cent convertible 
bonds, and $440,000 of general meee 
4 per centt bonds, ‘series B, 


t 


A 


4 


§ 


A 


When receiving a cau- \ 
| tion indication under the automatic bloc 
| Signal system a train is required to run 


, t . 7 ste 
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Sales Show Decline 
in Retail Business 
Under 1925 Returns 


Department Stores and Mail 
Order Houses Report Octo- 
ber Trade Has Fallen 

Behind. 


[Continued From Page 1.] : 
Serve system Was seasonally larger in 
October than in September, but the in- 
crease was not as large as that which 
usually occurs at this time of the year, 
and sales of department stores were 5 
per cent and those of mail order houses 
12 per cent smaller than last year. 

Sales of reporting chain stores, ex- 
cept shoe chain stores, were larger than 
a year ago, but this was due partly to 
an increase in the number of stores in 
the reporting chains, 

Smaller sales of department stores 
and mail order houses than a year ago 
were due in part to less favorable 
weather for retail trade this year than 
ia October, 1925, when sales were ex- 
ceptionally large, and to the fact that 
theMumber of selling days in October 
of b year, by reason of an extra 
Sunday in the month, was smaller than 

the number in October of last year. 

Falling Off General. 

Smaller sales of department stores 
than in October of last year were indi- 
cated in reports from all sections of the 
country, but the largest decreases, rang- 
ing from 9 to 17 ‘per cent, were in the 
St. Louis, Minneapolis, and Kansas City 
Federal reserve districts. Firms in the 
San Francisco district reported smaller 
decreases than those in any other district, 
the decline for the district as a whole 
amounting to less than 1 per cent. 

Reports from 45 separate departments 
of stores in seven Federal reserve dis- 
tricts show smaller gales than in Octo- 
ber of last year at 28 departments, and 
larger sales at 17 departments. De- 
creases were largest at departments sell- 
ing woolen dress goods, laces, trimmings 
and embroidery, art goods and needle 
work, men’s clothing, women’s coats and 
suits, furs, sweaters, knit underwear, and 
luggage. Sales of women’s skirts in- 
creased 27 per cent, reflecting exception- 
ally large increases in sales in the Chi- 
cago and Dallas districts. 

Increases and Decreases. 

After declining during the summer to 
a level about the same as that in the 
summer of 1925, inventories of depart- 
ment stores increased in September and 
October and at the end of October aver- 
aged about 2 per cent larger than in 
October, 1925. Larger inventories than 
last year were reported in all Federal 

. reserve districts, except in the Minne- 
olis and Dallas districts, the largest 
ereases occurring in the Atlanta and 
‘hicago districts. 
stiMstics reported from 45 separate 
departments indicate that inventories 
were larger than a year ago at 27 de- 
partments and = smaller at 18 depart- 
ments. The largest increases occurred in 
departments carrying furs, juniors and 
girls’ ready-to-wear, musical instruments 
and radios, While declines were largest 
in departments carrying woolen dress 
goods, lace trimmings, women’s _ suits, 
waists and blouses. 

Smaller sales in October of this year 
than in 1925 with a larger volume of 
stocks resulted in a rate of turnover ap- 
proximately 6 per cent lower than in 
October, 1925. For the 10 months, how- 
ever, ending im October stocks were 
turned over 2-77 times compared with 
273 times in the corresponding period 
of last year. 


Rate Schedule Suspended 
For C., R.1. & P. Railway 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2801, the 
Interstate Commerce Commission sus- 
pended from November 30, 1926, until 
March 30, 1927, the operation of certain 
schedules as published in Supplement No. 
4 to The Chicago, Rock Island and Pa- 
cific Railway Company's tariff I. C. C. 

Yo. C-11445. 

he suspended schedules propose to 

trease the rates on cattle and calves, 
thogs, goats and sheep, carloads, between 
“points,in New Mexico and Western Trunk 
Line Mists. 


Three Railroads Valued 
For Rate-Making Purposes 


In a tentative valuation report issued 
on November 30 the Interstate Commerce 
Commission has placed a final value for 
rate-making purposes of $1,620,000 on 
the property owned and used by the 
Minneapolis, Northfield & Southern Rail- 
way, as of 1920. The commission also 
issued final valuation reports fixing the 
value of the Atlantic & Western Railroad 
as of 1917 to be $241,720,,and that of the 
Danville & Mount Morris Railroad as of 
1918 to be $169,500. 
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Finance 


Direct Loans by Intermediate Credit Banks 
Reported to Have Reached $46,639,853 


Federal Farm Loan Board Also Announces Total of 
$39,319,119 in Rediscounts. 


Direct loans and rediscounts of the 12 
Federal intermediate credit banks 
amounted to $85,958,972.33 as of No- 
vember 20, the Federal Farm Loan 
Board has just announced. The direct 
loans were $46,639,853.60 and the redis- 
counts $39,319,118.73. 

The board classified the total redis- 
counts as follows: 

Agricultural credit corporations, $25,- 
629,181.37; national banks, $25,847.23; 
State banks, $251,736.80; live stock loan 


companies, $13,320,325.56; savings banks 
and trust companies, $92,027.75. 

The board classified the total direct 
loans as follows: 

Tobacco, $14,723,016.88; canned fruit 
and vegetables, $1,551,125.79; raisins, 
$3,900,000; wool, $1,390,340.60; cotton, 
$19,735,586.48; alfalfa seed, $103,054.39; 
rice, $1,673,871.21; olive oil, $50,950; 
wheat, $3,458,408.25; beans, $50,000; 
coffee, $4,000. 

The full text of the board’s announce- 


KK ment follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES 


UPON 


THE RESPECTIVE COMMODITIES OF THE 12 FEDERAL INTERMEDIATE 


CREDIT BANKS, AS OF NOVEMBER 


20, 1926, AS SHOWN BY REPORTS TO | 


THE FEDERAL FARM LOAN BOARD. 


District 

Springfield é 

BOE wevi svar ternseneciye 
Columbia 

Louisville 

deel iy ees 5 Oe ee PIA 
St. Louis 
St. Paul 

EE Reale atc v se baw Tes 6 
WASSEEEE 5.600 0i0.6020-¥00,008 Oe 
Houston 
Berkeley 

Spokane 


Direct loans 
$2,350,000.00 
4,842,092.10 
6,981,750.00 
7,439,116.46 
7,785,892.00 
2,986,3382.69 
767,135.39 
365,505.78 
4,255,000.00 
1,500,000.00 
6,267,058.79 
1,099,970.39 


Total 
$2,797,539.75 
5,572,308.56 


Rediscounts 

$447,539.75 
730,216.46 
8,233,321.11 
718,489.38 
3,467,320.77 
1,490,234.26 
4,001,179.51 
4,318,397.07 
1,444,175.49 
6,111,440.69 
5,301,971.17 
3,054,833.07 


11,253,212.77 
4,476,566.95 
4,768,314.90 
4,683,902.85 
5,699,175.49 


11,569,029.96 
4,154,803.46 





Total 


CLASSIFICATION 


Agri- 
Corporations 
$446,339.75 
685,129.60 
8,226,497.39 
659,042.87 
8,325,764.19 
1,191,838.28 
3,870,208.27 


Districts 
Springfield 
Baltimore 
Columbia 
Louisville 


. $46,639,853.60 


$39,319,118.73 $85,958,972.33 
OF REDISCOUNTS. 
credit National 
Banks 
$1,200.00 


State 


Bex whew es nes 
45,086.86 
3,848.72 
38,148.00 
4,300.00 
21,100.00 
43,621.24 


2,693,763.76 


314,791.17 
536,416.45 
2,075,103.97 
1,604,285.67 


Houston 
jo” See ee 
Spokane 


$25,629,181.37 


District 
New Orleans 


Wichita 
Houston 
Berkeley 
Spokane 


81,899.10 
11,456.60 
2,650.00 


$25,847.23 $251,736.80 


Savings Banks 
& Trust Co’s. 


L-S Loan 

Companies 
$137,256.58 
277,295.98 
87,350.00 
1,624,633.31 
997,485.22 
5,521,539.89 
3,224,217.20 
1,450,547.40 


50,000.00 
42,027.75 


$13,320,325.58 $92,027.75 


CLASSIFICATION OF DIRECT LOANS. 


District 


Springfield 
Baltimore 
Louisville 
St. Paul 
Berkeley 


District 
Columbia 


Tobacco 


Canned Fruit 


& Vegetables Raisins 


$2,350,000.00 

4,838,092.10 
7,439,116.46_ 

95,808.32 


35,000.00 
1,516,125.79 3,900,000.00 


$1,551,125.79 $3,900,000.00 


Alfalfa 
Cotton 


$6,981,750.00 


7,785,892.00 


77,918.82 

335,951.39 

Wichita . eae weet 
Houston Sie Se haa 

Pe Cm or ee 

Spokane , 976,470.39 

$1,390,340.60 


Olive Oil 


District 

Baltimore 

St. Paul 

TIED 65. 0:5400.0. 05.09 0 S08'e ogc oes 

Berkeley .........- 50,950.00 

Spokane sua ganc ve 
$50,950.00 


Engineers Discuss 


Regulation of Lakes | 


Report Made by Joint Board on 
Proposed Development of 
St. Lawrence River. 


[Continued from Page 8.] 
which past experience indicates will be 
available 99 per cent of the time during 
the navigation season, after compensat- 
ing works have been cmmmrened, is as 
follows: 
Twenty- five-foot channel: 


Cost of compensating works $3,600,000 
Cost of excavation 41,100,000 


$44,700,000 
The present project for the new Wel- 
land Ship Canal, when completed, will 


$3,458,408.25 


2,112,944.48 


1,355,000.00 
1,500,000.00 


73,500.00 


$103,054.39 $1,673,371.21 
Coffee 
$4,000.00 
558,408.25 


2,900,000.00 


50,000.00 


$50,000.00 $4,000.00 


give this depth of 25 feet ere Lake 
{ Erie and Lake Ontario. 

The estimates are based on the deepen- 
ing of present channels, with such minor 


enlargements and straightening as ex- 
perience with these channels has proved 
necessary. The lake levels on which the 
depths are based are: 

Lake Superior 

Lake Michigan and Huron 

Lake St. Clair 

Lake Erie 


The estimates do not include a new 


lock in the St. Marys River, since the 
available depth in two locks last built by 
the United States, the Davis and Fourth 
Locks, is 24 feet when Lake Huron is 
at the level chosen as a basis for this 
improvement. 
vided in the 25-foot channels is no more 
than is required for safe and convenient | 
navigation. 

The estimates show that a saving of 
approximately $1,250,000 will be effected . 
in providing channels 25 feet in depth 
through and between the lakes by in- 


15,215,071.11 | 
8,157,605.84 


7,611,440.69 | 


3,475.00 | 


Direct Loans 


Rediscounts 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


November 27, 1926. 
(Made Public November 30.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
Miscellaneous receipts ... 


$2,024,960.03 


4,571,386.67 
141,916,530.62 


Total ordinary receipts. 
| Balance previous day 


} 
146, 487, 917.29 : 


Expenditures. 
General expenditures .... 
Interest on public debt ... 
Refunds of receipts 
Panama Canal 
| Operations in spec. accts.. 
| Adj. service cert. fund... 
Civil service retire. fund. 
Investment of trust funds 


$5,002,149. “ 
1,549,624.27 
139,461.45 


32,952.06 
1,218,346.2 


| Total ord. expenditures 8, 470, 738. 05 
| Other public debt exp.... 164,025.35 
Balance today 137,853,158.89 


146,487,917.29 


| Foreign Exchange | 


[By Telegraph.] 
New York, November 30.—The Federal 

Reserve Bank of New York today certified 

to the Secretary of the Treasury the fol- 
| lowing: 
| November 30, 

Federal Reserve Bank of New York, 
The Honorable, 

a Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below. 

Respectfully, 

Manager, Foreign Department, 

Country 
Europe: 
Austria (schilling) . 
Belgium (belga)............. : 
Bulgaria (lev) 
Czechslovakia (krone) 
Denmark (krone). : 3% 
England (pound sterling). 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo).. 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta). 


1926, 


-14085 
-1391 
-007250 
-029621 
-2662 
4.8500 
.025210 
-0366 


‘1515 





| China 


The additional depth pro- | 


| Sweden (krona). 

Switzerland (franc) 
Yugoslavia (dinar)... 
Asia: 
China 
China 


-2668 
1930 
-017663 


(Chefoo tael) 

(Hankow tael) 

(Shanghai tael)... 
(Tientsin tael)... 
(Hongkong dollar) 
(Mexican dollar) 

China (Tientsin or Peiyang - 
China (Yuan doilar) ; 
India (rupee)... 
Japan (yen)... 
Singapore (S. S.) 
North America: 
Canada (dollar) 
Cuba (peso)... 
Mexico (peso). 
Newfoundland (dollar) ; 
South America: 
Argentina (peso) am 
Chile (peso) ’ 
Uruguay (peso). 

Brazil (milreis) 


-6271 
-6200 
-5963 
-6304 
-4765 
-4463 
-4367 

4333 


China 
China 
China 


‘ 

. 4911 
(dollar .5592 

.001123 

-999500 

-462000 

-998555 


-9242 
1213 
-1206 
-10016 


cluding compensating works in the proj- 


ect as proposed, rather than by securing | 


the depth by dredging only. The con- 
struction of these compensating works 
will afford also increased depth in all the 
harbors, large and small, on Lakes 
Michigan, Huron and Erie, and will re- 
duce the cost of improving such harbors 
as may be deepened to correspond with 
the enlarged interlake channels. More- 
over, without compensating works, the 
low-water depth in the Davis and Fourth 
Locks at St. Marys Falls will be but 23 
feet. The construction of compensating 
works is therefore fully justified. 

The costs of channels 27 and 30 feet 
deep, respectively, through and between 
the lakes at the same levels as those on 
which the channel 25 feet deep is based, 
are as follows: 

For a 27-foot channel: Compensating 
works, Niagara and St. Clair Rivers, $3,- 


Marys River, $6,500,000; New Welland 
Ship Canal in addition to present project, 
$1,100,000; total, $66,200,000. 

For a 30-foot channel: 
works, Niagara and St. Clair Rivers, $3,- 
800,000; channel excavation, Lake Erie 
to Lake Superior, $75,900,000; lock in St. 
Marys River, $6,500,000; New Welland 
ohip Canal, in addition to present project, 
*$14,100,000; total, $100,300,000. ‘ 

The studies made by the board relating 
to lake levels and outflows, and to works 





for their control, will be given at length | 


in Appendix B. 
| Parts 3, 4 and 5 of the report will 
| be printed in subscquent issues. 


15,877.65 | 
487,379.39 | 
25,047.35 | 


700,000; channel excavating, Lake Erie | 
to Lake Superior, $54,000,000; lock in St. | 


Compensating | 


(1s YEARLY 


NDEX 


Banking 


| Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Nov. 27, as Made Public Nov. 30. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS 


| 

1,118,679.11 ! 
925,040.90 | 
502,706.63 | 


1927 
$ 362,114,427 


INCOME TAX 
285% [95.2% 


CUSTOMS 
18.8% | 19.5 % 





1926 


$ 1,297,858,583 


EXPENDITURES 


Ge tec R nT 
1S.1 % 


11.0 % sf 6.8 a 
on 
24.1 ane 


GENERAL 
586 % |S6.2 %e 
{ 


1927 
$ 1,388,516,544 


1926 


$ 1,342,191,852 


Placed at $18,152,978 for September, 1926 


‘on ee Pt ce eat 
’ perating Income of 71 Telephone Concerns 


Companies Having Revenues in Excess of $250,000 Re- 
port to Interstate Commerce Commission. 


The operating income of the 71 tele- 
phone companies reporting to the Inter- 
state Commerce Commission for Septem- 

| ber was $18,152,978, according to the 
commission’s summary just announced, 
as compared with $16,087,533 in Septem- 
ber last year. These are the companies 
having annual operating revenues in ex- 
cess of $250,000. The total operating 
revenues of the 71 companies for the 
month were $73,937,963, an increase of | 


10.4 per cent and the operating expenses 
were $49,165,931, an increase of 8.7 per 
cent. 

The full text of fhe summary fol- 
lows: 

Summary of monthly reports of large 
telephone companies. 


Compilations, subject to revision, from | 


reports of revenues and expenses of 71 
telephone companies, which include only 
companies having annual operating rev- 


vicnk ielactaa ~e enues in excess of $250,000. 


For the Month of September, 1926 and 1925. 


Item. 
Number of company stations in service at 
end of month 
Revenues: 
Subscribers’ station revenues 
Public pay station revenues 
| Miscellaneous exchange service revenues. 
| Message tolls 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues 
Licensee revenue—Cr. 
Licensee revenue—Dr. 
| Telephone operating revenues 
Expenses: 
Depreciation of plant and equipment... 
All other maintenance 
Traffic expenses 
Commercial expenses 
General and miscellaneous expenses. 
Telephone operating expenses 
Net telephone operating revenues .... 
Other operating revenues 
Other operating expenses 
Uncollectible operating revenues 
Operating income before deducting 
taxes . 
Taxes assignable to operations......--- 
Operating income 
Ratio expenses to revenues, per cent. 
* Decrease. 


Public Gets Warning 


Secret Service Says Gold Cer- 
tifieates Are Skillful in 
Their Execution. 





[Continued From Page 1.] 
letters, however, provide clews by which 
the counterfeit may be disclosed. 

The second type 
| bears check letter 
| 214 and back plate 


“HH”, 


ran said, probably will “deceive the un- 
| wary.” 
| be well executed as to the lithographic 
' work, it is printed on two pieces of pa- 
per between which coarse threads have 
| been distributed in imitation of silk 
| fiber. 

Following is the full text of Mr. Mo- 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C. 


Missouri Pacific R. R. 


October 

1926 
Freight revenve...... 10,487,551 
Passenger revenuc,... 1,365,011 
Total incl. other revenue 12,712,588 
Maintenance of way... 2,076,370 
Maintenance of equip’t.. 2,330,911 
Transportatiom expen’s. 4,261,509 
Totalexp. incl. other... 9,355,997 
eset from railroad 8,356,591 
f Dai Xes . a blade» 495,578 
Y Wofter taxon. ete... 2,858,184 
{after rents. 2,830.150 
vey; miles Operated.,. 7,347. 99 
Neraling ratio. 


\ 
Y 


1925 
9,868,156 
1,398,288 

12,190,647 
2,099,518 
2,327,223 
4,181,969 
9,144,054 
3,046,593 

505,528 
2,537,770 
2,110,433 

7,387.72 


10 months 

1926 1925 
89,667,453 86,328,817 
13,457,295 13,764,296 
111,464,381 108,314,427 
17,685,431 16,877,443 
22,454,910' 21,591,720 
39,129,384 40,173,537 
85,524,097 85,050,276 
25,940,284 28,264,151 
4,602,812 4,247,162 
21,308,851 18,990,450 
16,895,277 14,549,788 
7,346.90 7,337.60 

16,7 78.5 


1926 
12,417,733 
‘1,011,487 
14,503,091 
1,122,749 
1,397,827 
3,886,593 
6,876,550 
7,626,541 
936,444 
6,689,266 
6,124,043 
8,181.93 

47.4 


October 


Great Northern Ry. 
10 months 
1926 1925 
77,069,012 73,910,234 
10,778,799 11,678,632 
97,054,170 94,658,930 
12,468,084 12,740,505 ) 
15,099,120 14,394,662 
30,687,888 81,683,721 
63,204,745 63,725,194 
80,849,425 30,983,736 
8,022,587 8,094,351 
25,812,787 22,832,261 
24,888,197 21,975,119 
8,192.84 8,245.89 
65.1 67.3 
\ 
} 


1925 
11,595,290 
1,152,818 
13,821,116 
1,161,074 
1,349,489 
3,906,014 
6,872,256 
6,948,860 
930,990 
6,017,568 . 
5,564,800 
8,231.63 
49.7 


1926 


11,455,784 
1,848,849 
14,895,485 
2,258,906 
2,588,078 
5,334,038 
10,770,481 
4,125,004 
800,000 
3,818,815 
2,908,533 
8,459.89 
72.3 


Chicago & North Western Ry. 
October 


10 months 
1926 1925 
93,583,749 88,036,841 
22,135,036 22,468,757 | 1 
130,067,467 124,072,284 | 15 
18,942,187 17,565,474 
26214253 25,355,080 | 
48,135.881 47,353,094 
99,226,413 96,195,579 | 
30,841,054 27,876,055 | 
| 


1925 
11,177,873 
2,122,101 
14,772,070 
2,450,575 
2,799,375 
5,176,876 
11,043,783 
728,293 
800,000 
2,924,900 
2,722,768 
8,461.56 

74.8 


8,000,000 8,000,000 
22,812,265 19,846,330 
20,960,701 18,353,938 

8,458.49 8,461.56 
76.3 17.6 


1, 
4, 


1926 
12,654,838 
$963,341 


2,278, - 
2,430.8 
5.034, = 
10,413,972 
5,551,288 


3,981,394 
9,404.23 


Burlington & Quincy R. R. 
10 months 
1926 1925 
100,009,464 97,851,504 
20,433,770 21,089,496 
183,452,934 131,685,382 
18,819,659 16,479,651 
25,800,067 27,764,059 
44,650,420 
95,592,992 
37,859,942 
9,903,647 
27,914,735 
25,244,064 
9,404.26 
71.6 


Chicago, 
October 
1925 

12,264,556 
2.161,530 
15,751,770 
2,098,411 
2,715,816 
4,986,974 
10,503,971 
5,247,799 
1,050,381 
4,195,376 
3,893,056 
9,399.19 
66,7 


,965,260 


96,617,831 

35,067,551 

8,994,503 

26,045,725 

23,324,416 

9,397.88 
73.4 


234,452 
312,607 


65.2 


Month of September. 

1925 Inc. or Dec. (*) 
Amt. Ratio% 
823,322 6.4 
Dollars. 

3,725,397 
353,669 
64,912 
2,189,050 
890,917 
207,305 
25,959 
$ 89,856 
6,995,137 


1926 


13,611,229 
Dollars. 
46,029,614 

3,077,280 
556,280 
20,257,350 
2,308,466 
1,605,760 
2,562,983 
2,459,860 
73,937,963 


12,787,907 
Dollars. 
42,304,217 
2,723,711 
491,368 
18,068,300 
1,917,549 
1,398,455 
2,588,942 
2,549,716 
66,942,826 


8.8 
13.0 
13.2 
12,1 


10,481,077 
10,096,992 
16,345,734 

5,651,159 

2,645,518 
45,220,480 
21,722,346 


1,054,542 
1,193,826 
873,883 
629,226 
193,974 
3,945,451 
3,049,686 


11,535,619 
11,290,818 
17,219,617 

6,280,385 

2,839,492 
49,165,931 
24,772,032 


442,314 420,133 

3,027,510 
962,065 

2,065,445 

* 1.05 


24,329,718 21,302,208 
6,176,740 5,214,675 
18,152,978 16,087,533 


66.50 67.55 


ran’s statement concerning the counter- 


| feits: 


Of $20 Counterfeit | 


$20 Gold Certificate; series 1922; 
check letter “B”; face plate No. ] 
plate No. 82; H. V. Speelman, Register of 


the Treasury; Frank White, Treasurer 


| of the United States; portrait of Wash- 
| ington. 


| tcuched by hand engraving in 


This counterfeit is printed on bleached 
genuine paper from etched plates and re 


| ner as to render it extremely deceptive. 


| In the title lettering under 


the 


| of the Treasury officiais, there are sev- 


| ing etched out like “u” and the “n 
of counterfeit found | 


face plate No. ! 
No. 22, and, Mr. Mo- | 


eral misshaped letters which identitfy 
the counterfeit, the “a” in Treasurer be- 


” 


United resembling an “a,” while the “s” 
is Treasury under Speelman 
formed and out of alignment. 


The parallel ruling and cross-hatch 


| work which distinguish the genuine notes 


While this note is declared to | 





45,404,933 | 


| 


| leter 


ington. 
| well-executed lithographic plates on two 


through the excellence of this character- 


istic are missing in this counterfeit when | 


sought by the close observer. The face is 


| printed in a gray, ashen tone, but th: 

effect | 
Great | 
handling | 
notes of this issue, as the counterfeit is | 


back is brought out with better 
both as to engraving and color. 
eare should be exercised in 
calculated to deceive careful 
handlers of currency. 

$20 Gold Certificate; series 1922; check 
“H”; face plate No. 214; back plate 
No. 22: H. V. Speelman, Registerer of 
the Treasury; Frank White, 
of the United States; portrait of Wash- 
This counterfeit is printed from 


even 


sheets of paper between which coarse 
threads have been distributed in imita- 
tion of the silk fibre. 


The back is printed in bright, orange | 


red, while the face is better executed as 
to etching and color, although the por- 
trait is reproduced with chalky effect at 
once discernible. The numbering and 
seal are neatly defined in the printing 
operation. This counterfeit will deceive 
the unwary. 


| alization” of control. 








311; back | 


| sal and his colleagues. 
such man- | 


names | 





is badly | 


Treasurer | 
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Money 


Markets 


ree? 


Progress Reported 


In Plan for French - 
To Control Stocks 


Several Companies Said to 
Have Provided for Plural- 
Voting by Nationals 
Holding Shares. 


The French plan for plural-voting of 
French stockholders in corporations is 


| progressing, according to reports from 


Vice Consul Alfred D. Cameron, at Paris, 
made public by the Department of Com- 
merce. The department has previously 
given out articles discussing the prob- 
lems of French companies, under the 
depreciation of the franc, in warding off 
foreign control... A bill was at one time 
introduced into the French Senate by 
Senator Marsal, to protect French cor- 
porations by enabling their directorates 
to furnish French stockholders with 
documents granting them 10 times as 
many votes as foreign stockholders. 

The report from Vice Consul Cameron, 
made public on November 30, follows in 
full text: 

The plural-voting scheme for French 
control of joint-stock companies of in- 
ternational origin is making headway, de- 
spite the absence of legislative action, 
according to recent newspaper items. 
Several important companies already 
have adopted new articles to authorize 
the issuance of plural-voting shares, or 
are planning to hold extraordinary meet- 
ings in the near future with this ob- 
ject in view. 

Plan Called Ambiguous. 

Evasion of Proposed Legislation: The 
new articles of most of the companies 
which have already taken action are am- 
biguous enough to arouse doubt as to 
whether the real objective was “nation- 
The French press 
has stated that in the case of the Franco- 
Belgian concern of Etablissements Kuhl- 
mann (see Commerce Reports, Septem- 


} ber 13)—as well as Les Mines et Fon- 


deries de Zine de la Vieille Montagne, 
which contemplates amendments practi- 
cally identical with those of Kuhlmann— 
the immediate objective is to insure con- 
trol by a compact and interlocking group 
of both nationalities. Further, in the 
case of the metallurgical company, 
Pechiney, which has created new plural- 


| voting shares, management is nominally 
| reserved to French nationals, but voting 
| control is not. 
| tain international and near-French com- 
| panies are taking up this question is 


The haste with which cer- 


said to indicate that they desire to in- 


| sure control, not by French stockholders, 


but by cohesive international groups 


| which might be disintegrated by legisla- 


tion of the type proposed by Senator 
Marsal. 


Legislation Proposed. 

Plans of the Committee of the Cham- 
ber of Deputies: Shortly after the intro- 
duction of the plural-voting bill into the 
French Senate, the Parisian press stated 
that such a bill would encounter’ opposi- 
tion in the Chamber of Deputies even if 
it should pass the Senate. According to 
a recent press article, however, the com- 
mittee on civil legislation of the Chamber 
of Deputies is prepared to report out, 
whenever its turn may come on the cal- 
endar, a bill embodying the following 


; points: 


Plural-voting shares, may not exceed 
one-fourth of the nominal value of all 
shares taken together. 

No preferred. share may have more 
than three votes. 

The preferred share must be registered 
and must actually be owned at all times, 
in fee simple, by French nationals or by 
companies whose entire board of direct- 


| ors is French. 


All existing joint-stock companies must 


| comply with these conditions within one 


year from the date of publication of the 
law. 

This article is silent as to whether, in 
the face of preferred shares with three 
votes each, common shares may have less 


| than one vote each; but the fourth point 


suggests that the house committee is 
prepared to support measures more radi- 
cal than those proposed by Senator Mar- 
The latter would 
leave the question of nationalization to 
the discretion of the board of directors, 
thus permitting foreign concerns incor- 


| porated under French law to remain un- 
| der foreign management. 
€- | proposed would nationalize, by compul- 
™m | sion, every stock company in France. 


The bill now 


E invite inquiry 

regarding  facil- 
ities and securities of 
the Associated Gas and 
Electric System. 

Founded in 1852 

Properties in 12 eastern 
states serving 340,000 
consumers in well- 
established public utility 
territories with 2,000,- 
000 population. 


Associated Gas and 
Electric Company 
Incorporated in 1906 


Paid up Capital and Surplus 
$35,000,000 


61 Broadway * New York 
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Samuet W. LAMBERT Vv. EpwarpD C. YEL- 
LOWLEY, ET AL.; SUPREME COURT OF 


The majority opinion in this appeal 
statutory limitation 
upon the amount of liquor which may be 
prescribed for medicinal purposes is a 
provision .adopted to promote the pur- 
pose of the Eighteenth Amendment and 


“is not arbitrary. 
GX 
‘the Amendment, having reference solely 


The dissenting opinion declares that 


to intaxicating liquor for beverage pur- 
poeses,\did not give Congress power to 
regulate the use of liquors for medicinal 
purposes, which comes within the police 
power of ‘the several States as before 


* the adoption of the Amendment. 


The fw text of the dissenting opinion, 
delivered' by Mr. Justice Sutherland, fol- 
lows: 

The general design of the Federal Con- 
stitution is to give to the Federal Gov- 
ernment aontrol over national and in- 
ternational matters, leaving to the sev- 
eral States the control of local affairs. 
Prior to the adoption of the Eighteenth 


_,. Amendment, accordingly, the direct con- 
” trol of the manufacture, sale and use of 


intoxicating Hquors for all purposes was 
exclusively ‘under the police powers of 
the States; and there it still remains, 
save insofar as it has been taken away 


* by the words of the Amendment. 


These words are perfectly plain and 
cannot be extended beyond their import 
without violating the fundamental rule 
that the Government of the United 
States is one of delegated powers only 
and that “the powers not delegated to 


* the United States by the Constitution, 


nor prohibited'by it to the States, are re- 
served to the States respectively, or to 


_ the people.” The pertinent words of the 
~ Amendment are: 


“*-* * the manufac- 
ture, sale, or transportation of intoxicat- 
ing liquors * * * for’ beverage purposes 


~~ is hereby prohibited.” ° 


Plainly, Congress in submitting the 


* Amendment, and the several States in 


ratifying it, meant to leave the question 
of the prohibition of intoxicating liquors 
for other than beverage purposes to the 
it 
had always been. Theglimiting words of 
the Amendment are not suscéptible of 
any other meaning; and to extend them 


. beyond the scope of that meaning really 
, is to substitute words of another and 


different import. 


Control of Medicine 


Said to Be in States 
It is important also to bear in mind 
that “direct control of medical practice 


* in the States is beyond the power of the 


Federal Government.” Linder v. United 
States, 268 U. S. 5, 18. Congress, there- 
fore, cannot directly restrict the pro- 


tor fessional judgment of the physician or 


interfere with its free exercise in the 
treatment of disease. Whatever power 
exists in that respect belongs to the 
States exclusively. 

The sole question which we are called 
upon to consider is whether the district 
court erred in denying the motion of the 
defendants to dismiss plaintiff’s bill; and 
upon that question, of course, we are 
bound to accept as true all allegations 
of the bill which are well pleaded. 

The suit was brought by a physician 
of distinction and, as the court below 
said, “of wide and unusual experience 
in the practice of medicine.” He alleges 
that it is his opinion, based on experi- 
ence, observation and medical study, that 
the use of spirituous liquors as medicine 
is, in certain cases, necessary in order 
to afford relief from known ailments; and 
that in the use of such liquors as medi- 
cine it is, in certain cases, including some 
now under his own observation and sub- 
ject to his professional advice, neces- 
sary, in order to afford relief, that more 
than one pint of such liquor in 10 days 
should be used internally and, in certain 
cases, necessary that it should be used 
without delay, notwithstanding that 
within a preceding period of less than 10 
days one pint of such liquor has already 
been used. 

He further alleges that in prescribing 
drugs and medicines the determination of 
the quantity involves a consideration of 
the physical condition of the patient and 
their probable effect in each specific case. 

In addition to these allegations, we 
have the fact that Congress, acting upon 
a report of one of its committees made 
after exhaustive hearings, declared by 
statute that the prescription of malt 
liquors should be prohibited and the 
prescription of spirituous and vinous 
liquors should be permitted. Justifying 
such legislation, the committee had re- 
ported that the overwhelming evidence 
was to the effect that malt liquors [not 
also spirituous and vinous liquors] hed 
no substantial medicinal value. 

It is now said by the majority, at one 
point, that the preponderating opinion of 
practicing physicians is against the use 
of all three and, at another point, that 
only a minor fraction hold the other 
view. I am quite unable to assent to 
thes» generalizations. On the contrary, 
{12 impossibility of determining, from 
anything now before this court, what is 
the preponderating opinion upon the sub- 
ject, is very clear. 


Value of Malt Liquors 


Discussed at Hearing 

An examination of the hearings before 
the House Judiciary Committee, cited as 
authority for the Toregoing statements, 
shows that the inquiry there was directed 
to the question of the medical value_of, 


‘ 


Holds Congress Unable to 












3306) 


malt liquors and that the question of 
the medical value of the other liquors 
was not under consideration. The hear- 
ings contain a few casual references to 
the other liquers; but I feel justified in 
saying that they reflect no light upon 
the state of medical opinion as to the 
value of such liquors as medicines. 

It is stated in the brief for the ap- 
pellees that a questionnaire, sent*out to 
one-third of the physicians of the United 
States, brought a reply from enough to 
make 21.5 per cent of the whole number 
of physicians in the county, and that a 


little more than one-half of those re- | 


plying voted “Yes” on the use of whisky 
as a therapeutic agency, some of them, 
however, taking exception to the word 
“necessary,” saying that no drugs were 
absolutely necessary. 

The American Medical Association, 
whose resolution of 1917 is referred to, 
have filed in this case a brief as amicus 
curiae, challenging the conclusion which 
is drawn from that resolution and vigor- 
ously attacking the Act now under re- 
view as arbitrary and unreasonable. In 


1924 the House of Delegates of the As- | 


sociation adopted a resolution expressing 
its disapproval of those portions of the 
Act “which interfere with the proper re- 
lation between the physician and_ his 
patient in prescribing alcohol me- 
dicinally.” 


It seems plain, therefore, that the most | 


that can be said is that the question is 
of a highly controversial ‘character; and, 
since it reasonably cannot be doubted 
that it is a fairly debatable one, the 


legislative finding, necessarily implicit in | 


the Act, that vinous and_ spirituous | 
liquors are of medicinal value, must be 

accepted here. Radice v. New York, 264 

U. S. 292, 294; Rast v. Van Deman & 

Lewis, 240 U. S. 342, 357; Price _v. Illi- 

nois, 238 U. S. 446, 452. 


Previous Decision 
Declared Misconstrued 

The majority opinion rests chiefly upon 
Everard’s Breweries v. Day, 265 U. S. | 
545, which, it is said, was decided by a 
unanimous court and, if adhered to, dis- 
poses of the present case. While, of 
course, in the light of the present ruling, 


I cannot say that, if the court had en- | 


tertained that view %of the scope of its 
decision at the time of its rendition, it 
would not have been rendered; I do say 
it is very certain that it would not have 
been by a unanimous court. 

In the opinion in that case there is 
some general discussion of the power of 
Congress in repect of the adoption of 
appropriate means to enforce the Eight- 
centh Amendment, but the decision rests 
upon the ground that Congress, upon 
conflicting evidence, had determined that 
malt liquors possessed no substantial 
medicinal value and judicial inquiry upon 
that question was, therefore, foreclosed. 
In direct response to the contention that 
the Act was an “arbitrary and unreason- 
able prohibition of the use of valuable 
medicinal agents,” it was said (pp. 
561-652): 

“When the bill was pending in Con- 
gress the Judiciary Committee of the 
House of Representatives held an ex- 
tended public hearing, in which it re- 
ceived testimony, among other things, on 
the question whether beer and other in- 
toxicating malt liquors possessed any 
substantial medicinal properties. Hear- 
ings before House Judiciary Committee 
on .H. R. 5033, Serial 2, May 12, 13, 16, 
17, 20; 1921. On.the information thus 
received the committee recommended the 
passage of the bil. H. R., 67th Cong., 1st 
sess., Rep. No. 224. 

“And in the light of all the testimony 
Congress determined, in effect, that in- 
toxicating malt liquors possessed no sub- 
stantial and essential medicinal prop- 
erties which made it necessary that their 
use for medicinal purposes should be per- 
mitted, and that, as a matter affecting 
the public health, it was sufficient to 
permit physicians to prescribe spirituous 
and vinous intoxicating liquors in addi- 
tion to the non-intoxicating malt liquors 
whose manufacture and sale is permitted 
and sale is permitted under the Nationai 
Prohibition Act.” 

And finally (p. 563): 

“We find, on the whole, no ground for 
disturbing the determination of Congress 
on the question of fact as to the reason- 
able necessity, in the enforcement of the 
Eighteenth Amendment, of prohibting 
prescriptions of intoxicating malt liquors 
for medicinal purposes. See Radice v. 
New York, 264 U. S. 292.” 

And so here, the legislative finding, 
implicit in the statute now under review, 
to the contrary effect, in respect of 
spirituous and vinous liquors, likewise 
should be accepted as controlling, and the 
Everard’s Breweries case rejected as in- 
applicable. 


Regulation Is Held 


To Exceed Power 

As the record now stands, therefore, 
we must begin this inquiry with the as- 
sumption that vinous and spirituous 
liquors are in fact valuable medicines; 
and it necessarily follows that, at least 
as an end as distinguished from a means 
to an end, the prescription of such liquors 
in good faith for medicinal use cannot be 
prohibited by Congress, since that body 
lawfully cannot legislate beyond the 
grants of the Constitution. 

The report of the committee and the 
hearings will be searched in vain to find 
any suggestion that the quantity desig- 
nated by the statute is adequate or that 
the committee or Congress gave any? 
consideration to that question. The only 
fact in this record bearing upon that sub- 
ject is the allegation, under oath, of 
appellant that in his professional opinion, 
based on experience, observation and 
medical study, more than that quantity, 
in certain cases, including some under 
his own observation and advice, is neces- 
sary. And, certainly, there: is no basis 
for asserting the contrary in any fact or 
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Hold Power of States 
Infringed by Statute 


Judges Declare Constitution 
| Does Not Delegate Rights 
Over Medical Profession. 


circumstance to be found outside the 
record of which this court-can take ju- 
dicial notice. 
| The naked question, then, simply comes 
to this: Conceding these liquors to be 
valuable medicines, has Congress power, 
under the constitutional provision pro- 
hibiting traffic in intoxicating liquors for 
beverage purposes, to limit their pre- 
scription in good faith, and consequently 
their necessary use, for medicinal pur- 
poses, to a quantity which, under the al- 
legations taken as true, is inadequate for 
such purposes? 

To me the answer seems plain. If 

Congress cannot altogether prohibit the 
prescription for medicinal use, it cannot 
| limit the prescription to an inadequate 
quantity, for, obviously, in that case, to 
the extent of the inadequacy, the pro- 
hibition is as complete, and the usurpa- 
tion of power as clear, as though the 
prohibition were unqualified. If the 
power exists to limit the quantity to a 
pint in 10 days, it exists to limit the 
quantity to a tablespoonful or a tea- 
spoonful or a few drops during the same 
or any other arbitrary period of time, 
with the result in substance and effect 
that the definite limitation of the pro- 
hibitory power by the words “for bev- 
erage purposes” vanishes altogether. 
; It is said that high medical authority 
is in conflict as to the medicinal value of 
spirituous and vinous liquors and [hence] 
it would be strange if Congress lacked 
power to determine that the necessities 
of the liquor problem require a reason- 
able limitation of the permissible pre- 
scriptions. 


Finding Is Declared 


In Opposition to Facts 

This observation does more than beg 
the question—it indulges an assumption 
the exact contrary of that which the 
record conclusively establishes, for the 
limitation of quantity is not only unsup- 
ported by any legislative finding that it 
is reasonable, but it is in flat opposition 
to the only facts appearing in the record 
which bear upon the question of what 
is a permissible prescription, and, there- 
fore, is without rational basis, resting 
alone upon the arbitrarily exercised will 
of Congress. I do not see how it can 
| be held otherwise without completely ig- 
noring the case as made and constructing 
and considering another and different 
case. 

Nor is the opinion of the majority 
aided by the long list of State enact- 
ments cited to demonstrate that the 
= statute is not arbitrary, for, 








since the control of the medical practice 

is outside the province of the Federal 

Government and wholly within that of 

the States, Linder v. United States, 

supra, the powers of Congress in that 
field are not to be assimilated to those 
of the States. 

By the legislation now under review, 
| the authority of Congress is so exercised 
| that the reserved power of the States 
to control the practice of medicine is di- 
rectly invaded, to the illegitimate end 
that the prescription and use of liquors 
for medicinal purposes is prohibted. 

It is true that Congress has wide dis- 
cretion in the choice of means to carry 
the granted power into effect; but the 
means not only must be appropriate to 
the end but must be such as. “are not 
prohibited, but consist with the letter 
and spirit of the Constitution.” McCul- 
loch v. Maryland, 4 Wheat. 316, 421. A 
grant of power to prohibit for specified 
purposes does not include the power to 
prohibit for other and different purposes. 

Congressional legislation directly pro- 
hibiting intoxicating liquor for con- 
cededly medical purposes, therefore, does 
not consist with the letter and spirit of 
the Constitution, and viewed as a means 
of carrying into effect the granted power 
is in fraud of that instrument, and es- 
pecially of the Tenth Amendment. The 
words of Mr. Madison (Writings of 
James Madison, vol. 6, p. 367) are perti- 
; nent: “Nor can it ever be granted that 
a power to act on a case when it actually 
occurs, includes a power over all the 
means that may tend to prevent the oc- 
currence of the case. Such a latitude of 
construction would render unavailing 
every practical definition of particular 
and limited powers.” 





States Are Deprived 


Of Power Over Doctors 

The effect of upholding the legislation 
is to deprive the States of the exclusive 
power, which the Eighteenth Amendment 
has not destroyed, of controlling medical 
practice and transfer it in part to Con- 
gress. See Hammer v. Dagenhart, 247 
U. S. 251, 275-276. It goes further, for 
if Congress can prohibit the prescription 
of liquor for necessary medical purposes 
as a means of preventing the furnishing 
of it for beverage purposes, that body, 
by a parity of reasoning, may prohibit 
the manufacture and sale for industrial 
or sacramental purposes, or, indeed, as 
the most effective possible means of pre- 
venting the traffic in it for beverage pur- 
poses, may prohibit such manufacture 
and sale altogether, with the result that, 
under the pretense of adopting appro- 
priate means, a carefully and definitely 
limited power will have been expanded 
into a general and unlimited power. 

“The purposes intended must be at- 
tained consistently with constitutional 


powers of the States. This court has no 
| more important function than that which 


limitations and not by an invasion of the | 


| 
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Trust 
Funds 


enting Opinion of Four Justices of Supreme Court {Claims Are Allowed 
Limit Liquor Prescriptions 


Patent on Process 
For Storage of Gas 


Discovery of Certain Prop- 
erties of Charcoal Is Held 
to Involve In- 
vention. 


BARNEBEY, Oscar L.; APPLICATION; DE- 
CISION; EXAMINERS-IN-CHIEF; PATENT 
OFFICE. 

The discovery that activated charcoal 


after adsorbing gas at atmospheric pres- 
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‘Estates 


State Where Donee Resides Denied Right 


To Tax Trust Property in Another State Sor New York Ruled~ 


Decision by Supreme Court Rejects Claim of North Caro- 
lina to Levy on Estate. 


WacHovIA BANK & TRUST COMPANY, 
ADM., ETC., ET AL, PLAINTIFF IN ERROR, 
v. R. A. DouGHTON, COMMISSIONER OF 
REVENUE OF THE STATE OF NORTH 
CAROLINA; SUPREME COURT OF THE 
UNITED States, No. 49. 

A trust estate was established in this 
case and the assets were held in the 
state of creation. A power of appoint- 
ment was given to a person domiciled in 
another State. The power was exercised 
by the donee in the other State, which 


sure would hold gas so adsorbed at all | was valid by the law of both States. The 


ordinary temperatures and yet give it 
up if heated involves invention justifying 
the allowance of claims of application 
No. 400,678, of Oscar L. Barnebey, filed 
August 2, 1920, upon which Patent No. 
1608155 was issued November 23, 1926. 

R. S. Gehr appeared for appellant. 

The full text of the decision of the 
Examiners-in-Chief (E. S. Henry, F. C. 
Skinner and S. F. Smith), rendered July 
31, 1924, in appeal No. 10,247, reversing 
the rejection of certain’ claims, follows: 

Appeals Final Rejection. 

This is an appeal from a final rejection 
of claims 1, 2, 8 and 4. Appellant has 
proposed an amendment to each of claims 
1 and 4 and we will consider the claims 
as amended, the appeal as to claims 1 
and 4 in their present form being dis- 
missed. Claim 1 as amended is repro- 
duced here for purposes of illustration. 

1. Means for storing and transporting 
gases comprising a gas-tight container 
and a gas-adsorbing material therein 
which has an adsorptive capacity of the 
order of that of activated carbon and is 
adapted to adsorb great amounts of the 
gas at atmospheric pressure; to hold said 
gas at all atmospheric temperatures and 
to give off said gas when heated to tem- 
peratures ranging substantially above the 
range of atmospheric temperatures. 

The references relied upon are: Wes- 
cott, 168546, October 5, 1875; Stephenson, 
1230531, June 19, 1917; Journal of In- 
dustrial and. Engineering Chemistry; 
May 1, 1919, page 420, article by Lamb, 
Wilson and Chaney on Absorbents, page 
420 to page 431. 


Objects Are Cited. 


The invention claimed is a means for 
storing and transporting gases and in- 
cludes a gas-tight contained fiilled with 
gas-adsorbing material having an adsorp- 
tive capacity of the order of activated 
earbon. Activated charcoal is the pre- 
ferred adsorptive material. Objects of 
the invention are: 

(1) To adsorb and hold the gas at low 
pressures, preferably ordinary atmos- 
pheric pressure; 

(2) The adsorption of relatively large 
masses of gas in proportion to the vol- 
ume of the container. 

(3) The holding of the gas by the ad- 
sorbent at low pressure throughout the 
range of atmospheric temperatures; and 

(4) Evolution of the gases from the 
adsorbent by relatively moderate heating 
above the atmospheric temperatures. 


Invention Is Described. 


In describing the invention appellant 
states on page 6 of the specification: 

The invention allows the transporta- 
tion of gases in concentrated form at 
pressures below those necessary to li- 
quefy or solidify the gases or without 
transporting them as highly compressed 
gases. This method is also much safer. 
When liquified, solidified or highly com- 
pressed gases are in the course of travel 
and become accidentally or naturally 
heated rather highly the expanding force 
becomes enormous. However, an adsorb- 
ing medium of the nature described in 
this invention does not allow such high 
pressures to develop on account of the 
fact that as the pressure increases like- 
wise the adsorption .effect increases, 
which serves as check on the expanding 


or evolving gas effect caused by increas- | 


ing temperatures. In other words, the 
adsorbent acts as a stabilizer as well as 
a material for holding the gas. 

The patents cited by the examiner 
show the use of acetone, charcoal or 
asbestos as a gas adsorbing medium for 
the storage or transportation of gas. The 
examiner refers to an article, page 429 
and following, in the Journal of Indus- 
trial and Engineering Chemistry, May 1, 
1919, which discusses various materials 


devolves upon it the obligation to pre- 
serve inviolate the constitutional limita- 
tions upon the exercise of authority, 
Federal and State, to the end that each 
may continue to discharge, harmoniously 
with the other, the duties entrusted to it 
by the Constitution.” Hammer v. Dagen- 
hart, supra, p. 276. 

I do not doubt the authority of Con- 
gress to regulate the disposal of intox- 
icating liquors for medicinal use so as 
to prevent evasions of the law against 
the traffic in such liquors for beverage 
purposes, and to that end to surround 
the prescription by the physician with 
every appropriate safeguard against 
fraud and imposition; but as this record 
now stands it cannot prohibit the legiti- 
mate prescription of spirituous and 
vinous liquors for medicine as_ this 
statute attempts to do. 

“Federal power is delegated, and its 
prescribed limits must not be transcended 
even though the end. seem desirable.” 
Linder v. United States, supra, p. 22. 
Because this statute by fixing inadequate 
prescriptions -prohibits to the extent of 
such inadequacies the legitimate pre- 
scription of spirituous and vinous liquors 
for medicinal purposes, it exceeds the 
powers of Congress, invades those ex- 
clusively reserved to the States, and is 
not appropriate legislation to enforce the 
Eighteenth Amendment. The decree be- 
low should be reversed. 

Mr. Justice McReynolds, Mr. Justice 
Butler and Mr. Justice Stone concur in 
this opinion. 

November 29, 1926, 
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donee then died in the State of her dom- 
icile. The court held that the State where 
the donee was domiciled and where the 
power of appointment was exercised can- 
not tax the trust estate, as the assets 
of the trust estate had no situs, actual 
or constructive, in that State which con- 
ferred no right upon the donee or the 
trust estate to subject it to its juris- 
diction. : 

A dissenting opinion, by Mr. Justice 


‘Holmes, was concurred in my Mr. Jus- 


tice Brandeis and Mr. Justice Stone. 

The full text of the majority opinion, 
by Mr. Justice McReynolds, follows: 

Stanford L. Haynes, of Springfield, 
Mass., died May 21, 1920, leaving a will 
which was duly probated at that place. 
The fifth clause gave to the Springfield 
Safe Deposit & Trust Company, Massa- 
chusetts corporation, the residue of the 
eostate in trust, one-half to be set aside 
and the net income paid to his daughter, 
Theodosia, so long as she _ should live, 
and at her death to be. transferred to 
“such person or .persons .and .in. such pro- 
portions as said Theodosia shall. by will 
appoint, or in the event that said Theo- 
dosia shall fail to exercise the power of 
appointment. hereby conferred. upon her 
and shall leave issue surviving ‘her, such 
payment and transfer shall be made to 
such issue by right of representation.” 
The corporation accepted the trust and 
received a large fund. 

Infant Child Made Heir. 

After her father’s death Theodosia in- 
termarried with Taylor and resided at 
Morganton, N. C. She died there June 
23, 1921, leaving an infant child. By will 
dated March 18, 1921, executed in North- 
Carolina and adequate under the laws 


| of that State and of Massachusetts, she 





directed that the property described by 
the fifth clause of her father’s ‘will should 
be divided between her husband and 
child. She also disposed of some land 
and personal property in North Carolina. 
The will was duly probated in the latter 
State and plaintiff in error became ad- 
ministrator of the estate.. The fund held 
by the Trust Company and. subject to 
appointment was made up of stocks and 
bonds valued at $395,279.93. 

Section 6, c. 34, Public Laws N. C. 
1921, March 8, 1921, directs that all real 
and personal property passing by will or 
the intestate laws of the State shall. be 
subject to a tax, and—“Whenever. any 
person or corporation shall exercise a 
power of appointment derived from any 
disposition of property made either be- 
fore or after the passage of this Act, 


| such appointment when made shall be 


deemed a transfer taxable under the pro- 
visions of this Act, in the same manner 


; as though the property to which such 


| 








appointment relates belonged absolutely 
to the donee of such power and had been 
bequeathed or devised by such donee by 
will, and the rate shall be determined by 
the relationship between the beneficiary 
under the power and the donor; and 
whenever any person or corporation 
possessing such power of appointment so 
derived shall omit or fail to exercise the 





employed in the manufacture of gas 
masks,’ among them activated charcoal. 
The ground of rejection is stated as 
follows: 
Use Is Outlined. 
The patents show the use of ordinary 


charcoat gas absorbing cylinders and° 


there is no apparent reason why ac- 








tivated charcoal would not be expected to | 


serve in the same way. Its greater ab- 
sorptive capacity is well known (the ar- 
ticle cited) and its use therefore is the 
substitution of a known superior material 
for an inferior one with an obvious and 
expected result. 

If the’appellant here had merely made 
use of the relatively greater adsorptive 
capacity of activated charcoal as com- 
pared with ordinary charcoal we would 
be inclined to agree with the examiner. 
But we think appellant has done more 
than this. He has discovered and made 
use of a quality or characteristic of 
activated charcoal. not previously known. 
g@o quote from appellant’s brief on ap- 
peal: 

Claims Are Allowed. 

There was nothing known about the 
material to indicate that activated char- 
coal after adsorbing gas at atmospheric 
pressure would hold the gas so adsorbed 
at all ordinary, that is to say, all at- 
mospheric temperatures and yet give up 
said gas if heated to certain higher tem- 
peratures. 

It is our view that the substitution of 
activated carbon or material having the 
adsorptive capacity of activated carbon 
for ordinary charcoal was not an obvious 
thing to do. Rather the substitution in- 
volved the discovery of new and unex- 
pected qualities and charactistics of the 
substituted material. Under the authori- 
ties this may and frequently does in- 
volve invention. 3 

The appeal as to claims.1 and 4 is dis- 
missed and we recommend the allow- 
ance of these claims as it is proposed to 
amend them in the absence of more per- 
tinent art than that set up in the exam- 
iner’s statement on the appeal. As to 
claims 2 and 3 the decision of the exam- 
iner is reversed, 











same within ‘the time provided therefor, 
in whole’ or in part, a transfer taxable 
under the provisions of this Act shall 
be deemed to take place to the extent 
of such omission or failure in the same 
manner as though the persons or cor- 
porations thereby becoming entitled to 
the possession or enjoyment of the prop- 
erty to which such power related had 
succeeded thereto by a will of the donee 
of the power failing to exercise such 
power, taking effect at the time of such 
omission or failure.” 
State Court Upholds Tax. 

Acting under this statute, the proper 
officer demanded payment of a tax com- 
puted upon the value of the property 
which passed under the appointment by 
Mrs. Taylor. The Supreme Court—N. C. 
—approved the demand and specifically 
held that enforcement would not offend 
the Fourteénth Amendment by depriving 
the interested parties of property with- 
out due process of law. It declared that 
the statute taxed the exercise of the 
power of appointment made by permis- 
sion and under direct protection of local 
laws. 189 N.'C: 50. ; 

In Orr v.' Gilman, 183° U. S.° 278, and 
Chanler v. Kelsey, 205 U. S. 466, this 
court held that by an Act passed subse- 
quent to the instrument which created a 
power of appointment New York might 
tax its execution without violating the 
Fourteenth Amendment. But in each of 
these causes the first testator, or creator 
of the trust, and the trustes thereunder 
were residents of New York and the fund 
was there held: ' Here the original tes- 
tator resided’ in’ Massachusetts, for dis- 
position under the local laws. The power 
of appointment was exercised by a resi- 
dent of North Carolina by a will there 
executed and ‘that State has attempted 
to impose the tax. These circumstances 
differentiate the: causes. 

In Chanler v. Kelsey the statute, c. 
284 N. Y. Laws 1897, provided—‘When- 
ever any person or corporation shall ex- 


ercise the power of appointment derived 
from any disposition: of. property made 
either before or after the passage of this 
Act, such appointment when made shall 
be deemed a transfer taxable under the 
provisions. of this Act, in the same man- 
ner as though. the property to which such 
appointment relates. belonged. absolutely 
to the donee of such power and had been 
bequeathed or devised by such donee by 
will; and whenever any person or cor- 


poration possessing such a power of ap- 


pointment so derived shall omit or fail 
to exercise the same within the time pro- 
vided therefor, in whole or in part, a 
transfer taxable under the provision of 
this Act shall be deemed to take place 
to the extent of such omissions or fail- 
ure, in the same manner as though the 
persons or corporations thereby becom- 
ing entitled to the possession or enjoy- 
ment of the property to which such 
power related had succeeded thereto by 
a will of the donee of the power failing 
to exercise such power, taking effect at 
the time of such omission or failure.” 


Decision in Delano. Case Cited. 


Mrs. Delano, acting under the power 
granted by her father, appointed by her 
will those who should take the full ben- 
eficial interest in property held by trus- 
tees in New York and actually located 
there. The New York court held that 
the tax was upon the. exercise of the 
power by will as in effective transfer 
within the purposes of the Act, and this 
court said: “The Court of Appeals of 
New York had the exclusive right to 
construe instruments of title in that 
State and determine for itself the cre- 
ation and vesting of estates through wills 
under the laws of the State.” “That 
power was exercised under the will of 
Laura Delano, a right. which was con- 
ferred upon her under. the laws of the 
State of New York and for the exercise 
of which the statute was competent to 
impose the tax in the exercise of the 
sovereign power of the legislature over 
the right to make a disposition of prop- 
erty by will.” 

Except perhaps where the instrument 
which created the power provides that 
the appointment must be by will ex- 
ecuted according to the law of the donee’s 
domicile, to be proved and allowed there, 
the following propositions are estab- 
lished in Massachusetts: ‘Personal prop- 
erty over which one has the power of 
appointment is not the property of the 
donee, but of the donor of the power.” 
The appointee takes, not as the legatee 
of him who appoints, but of the original 
donor. “Property in the hands of do- 
mestic trustees appointed under the will 
of a domestic testator, who conferred a 
power of appointment upon a non-resi- 
dent, must be distributed according to the 
law of this Commonwealth and * * * the 
execution. of the power must be inter- 
preted acécrding to our law and in con- 
formity to the power conferred.” Walker 
v. Treasurer & Receiver General, 221 
Mass. 600, 602, 603, and cases there cited; 
Shattuck v. Burrage, 229 Mass. 449. 
These principles are commonly accepted. 
Blount v. Walker, 134 U. S. 607; United 
States v. Field, 255 U. S. 257, 264; Mur- 
phy v. Deichler, House of Lords L. R. 
(1909), A. C. 446; In re Harriman’s Es- 
tate, 208 N. Y. S. 672; Matter of New 
York Life Insurance & Trust Co., 209 N. 
Y. 585; Bingham’s Appeal, 64 Pa. St. 
345; Rhode Island Trust Co. v. Dunnell, 
34 R. I. 394; Prince de Bearn v. Winans, 
111 Md. 434; State ex rel. Bankers’ Trust 
Co. v. Walker, 70 Mont, 484; Estate of 
Bowditch, 189 Cal. 377. 


Power to Tax Denied. 


We think the assets of the trust estate 
established by the will of Haynes had no 
situs, actual or constructive, in North 
Carolina. The exercise of the power of 
appointment was subject to the laws of 
Massachusetts and nothing relative 
thereto was done by permission of the 
State where Mrs. Taylor happened to 
have her domicile. No right exercised by 
the donee was conferred on her by North 
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Return to Company of Less 
Than 5 Per Cent on Value 
Is Basis for Annul- 
ing Law. 


ALRERT OTTINGER, AS ATTORNEY, GEN- 
ERAL OF THE STATE OF NEW YORK, V, 
THE BROOKLYN UNION GAS COMPANY, 
No. 358; ALBERT OTTINGER, AS ATTOR- 
NEY GENERAL OF THE STATE OF NEW 
York, v. Kincs County LIGHTING 
Company, No. 365; SupREME Court 
OF THE UNITED STATES. 

The act of June 2, 1923, New York 
Laws, prescribing $1 per $1,000 feet as 
the maximum rate for gas in New York 
city was held by the Supreme Court of 
the United States to be invalid under 
the Fourteenth Amendment, because con- 
fiscatory, in this appeal from the District 
Court, Southern District of New York. 

The full text of the opinion of the 
court, delivered by Mr. Justice Me- 
Reynolds, follows: 

Separate suits were begun by apps 
lees iy the United States District Court, 
Eastern District of New York, against 
the Public Service Commission and the 
Attorney General of that State. They 
sought injunctions against enforcement 
of the Act of June 2, 1923, c. 899, Laws 
of New York 1923, by which the legis- 
lature directed that gas of 650 British 
thermal units should be sold at not more 
than $1 per thousand feet. 

Prior to June 2, 1923, under orders of 
the commission, the Brooklyn Union Gas 
Company had been charging $1.15, and 
the Kings County Lighting Company 
$1.30 per thousand feet for gas of 537 
British thermal units. 


Masters Take Evidence. 


The causes were referred to different 
masters. They took much evidence, and 
each reported that the rate prescribed by 
the legislature. would yield less than 5 
per centum upon the fair value of the 
complainants’ property devoted to pub- 
lic use. With some exceptions, not now 
important, these reports were approved 
and the court adjudged the statute con- 
fiscatory and therefore invalid. Also, 
that it was unreasonable and invalid in 
respect of the standard of 650 British 
thermal units. 7 Fed. (2d) 192, 628. 

The commission declined to ask for an 
appeal to this court. The Attorney Gen- 
eral, upon petitions which allege “that 
in substance the decree restrains the de- 
fendants from enforcing in any way 
Chapter 899 of the Laws of 1923 of the 
State of New York and declares that 
said statute violates or is in contraven- 
tion of Section 10 of Article I and ots 
Fourteenth Amendment of the Consti®u- 
tion of the United States,” sued out 
broad appeals and has presented many 
assignments of error—107 in No. 358, 
and 21 in No. 365. 


No Reason For Reversal. 


But we find no reason whatever ad- 
vanced by him in brief or oral argument 
which would justify reversal of either 
decree. 

The statute was clearly confiscatory 
in effect and there was no necessity for 
the District Court to consider any other 
objection thereto. We have not done so. 

The decrees will be modified by ex- 
cluding therefrom such parts as adjudge 
the statute invalid for any reason ex- 
cept conflict with the Fourteenth Amend- 
ment because confiscatory in effect. Thus 
modified, both are affirmed. All costs 
will be taxed against appellant. 

Mr. Justice Brandeis concurs in the 
result. 

November 29, 1926. 





Hearing on Proposed Lease 
Of Railroads Is Postponed 


The Interstate Commerce Commission 
has postponed from December 7 to Janu- 
uary 11 the hearing before Director C. D 
Maheflie of its Bureau on Finance on the 
application of the Cleveland, Cincinnati 
Chicago and St. Louis Railway fox 
authority to acquire control by lease of 
the Cincinnati Northern Railroad and 
the Evansville, Indianapolis and tre 
Haute Railway, and the application of the 
New York Central Railroad for authority 
to lease the Michigan Central Railroad, the 
Cleveland, Cincinnati, Chicago and St. 
Louis Railway and the Chicago, Kala- 
mazoo and Sagninaw Railway. 


Carolina. A State may not subject to 
— things wholly beyond her juris- 
iction or control. Frick v. Pe i 
268 U. S. 473, Res 

The judgment below must be reversed. 

Dissenting opinion by Mr. Justice 
Holmes: In Bullen v. Wisconsin, 240 U. 
S. 625, where a fund was given in trust 
for the donor’s widow and children, re- 
serving to the donor a general power of 
revocation and the disposition of the in- 
come during his life, it was held that 
upon his death an. inheritance tax could 
be levied in Wisconsin, the place of his 
domicile, althouhg the trustee and trust 
fund were outside of the jurisdiction. 
The general power was considered to 
have the same effect as ownership. In 
this case the power was not so broad, be- 
cause it was to be executed only by will; 
but the command over the fund was sub- 
stantially the same. Mrs. Taylor, the 
donee, had the life interest and the power 
to dispose of the remainder by a will 
which she could bind herself to make, I 
dare say that it may be desirable to 
limit the universitas as was done in Frick 








v. Pennsylvania, 268 U. S. 473, but 


cannot heip doubting whether the presen 
decision can be reconciled with Bullen’s 
case, F 

November 29, 1926. 



































































Inventions 


Devices 





In Application for 


Patent on Machine 


Examiners-in-Chief Rule on 
Conflict Between Various 
Features of Appli- 


cation. 


DESJARDINS, JOSEPH R., APPLICATION; 
DECISION, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 


Patent No. 1608734 was issued to J. 
E. Desjardins, November 23, 1926, for an 
improvement in pipe stem bit machine, 
upon application No. 676391, filed No- 
vember 22,1923. The final rejection of 
claims 7 to 8 as not defining anything 
patentable over claims 1 to 6 affirmed 
by the Examiners-in-Chief (F. C. Skiyiner, 
W. S. Ruckman and G. R. Ide), aly 
1926, in appeal No. 12782. 

Munn & Co., appeared for appellant. 

The full text of the decision follows: 

This is an appeal from the decision of 
the examiner rejecting claims 7 to 18 
inclusive, of which the following will 
serve as an example: ' 

7. In a shaping machine, a material 
removing tool, a pair of frames each 
mounted for movement toward and from 
said tool, means carried by each of said 
frames for rotatably mounting one of the 
opposite ends respectively of the ,same 
piece of work, coupler means connected 
to the frames capable of being adjusted 
to couple the frames to cause the frames 
to move in unison in the same direction 
upon the movement of one of said frames, 
said coupler means also being capable of 
being adjusted to permit the frames to 
be moved in opposite directions. 

The references are: 


Loewer ....... 1410333, Mar. 21, 1922 
Whipple ....... 1362183, Dec. 14, 1920 
UM 6:6.0:9.0.4.00 1388301, Aug. 23, 1921 
Feitker , ....... 841259, Aug. 23, 1892 
GOOTEES .ccses. 1132074, Mar. 16, 1915 
RPVEE: 666 cb.was.s 134037,-Dec. 17, 1872 
Sherwood et al. 364682, June 14, 1887 
GS ba 6 sn 433023, July 29, 1890 
Merrité <:..... 504812, Sept. 12, 1893 


Claims 7 to 18 Rejected. 

Claims 7 to 18 inclusive were rejected 
as not definifg anything patentable over 
claims 1 to 6 inclusive which the ex- 
aminer says cover every novel feature 
which applicant has disclosed and do not 
contain any unnecessary limitation? 

Allowed claim 1 reads as follows: 

1. A shaping lathe comprising in 
combination a material removing tool; a 
pair of frames each having means for 
rotatably mounting one of the opposite 
ends respectively of the same piece of 
work and mounted for independent move- 
ment in parallel planes toward and from 

_said tool; a two-part coupler connecting 
said frames and having a play permitting 
lost motion between its parts, thus tend- 
ing to cause said movement of one frame 


JA to move the other inunison and in the 


same direction but permitting a limited 
relative or independent motion, and means 
limiting movement of one of the frames 
toward the shaping tool while permitting 
further movement of the other frame. 

Allowed claim 2 adds to claim 1, an 
adjusting means for the coupler. Claim 
7 differs from allowed claim 2 in omitting 
the limitation of the movement of the 
two frames to movement “in parallel 
planes.” It is not limited in terms to a 
“two part” coupler but this limitation is 
implied by the other limitations of the 
claim. 

The examiner rejected claims 7 to 18 
inclusive as incomplete “Because they 
do not define that the frames are 
mounted for independent movement, for 
unless they are so mounted the detach- 
able coupling can serve no useful pur- 
pose.” This limitation is practically 
stated in claim 7 in defining the purpose 
of the coupler adjustment in the last 
three lines. The definite limitation is 
stated in allowed claim 2 and claim 7 
therefore differs therefrom only in the 
omission of the limitation of the.move- 
ment of the two frames to movement 
“in parallel planes.” The examiner says 
that if they do not move in paraliel 
planes the work would be crushed be- 
tween the supporting parts or released 
therefrom. The appellant points out 
that in moving independently to and 
from the cutter in parallel planes, the 
distance between the supports is changed 
and this is taken care of by means of the 
spring 82 so that it is not absolutely 

sential that the movement of the 

ames be ih parallel lines. “Even if this 
be true, it seems unnecessary to multiply 
claims on such possible differences and a 
single claim omitting all reference to the 
planes of movement would be sufficient 
to*cover this construction. There is no 
patentable difference between claims 2 
and 7 and if applicant wishes to amend 
claim 1 by cutting out the limitation “in 
parallel planes” his invention would be 
properly protected. This would also 
make claim 8 unnectssary. 

Other Claims Reviewed. 

In the same way claim 9 would 
unnecessary in view of claim 4. 

Claims 10 and 11 are drawn to the 
construction covered by allowed claims 
5 and 6 but are somewhat broader. The 
examiner held that they are anticipated 
by Ober and others cited. They only 
element in which these claims distinguish 
from any pattern lathe in which the 
work moves toward the tool is in the 
final element “means which operates in 
conjunction with said frames for caus- 
ing movement of one of the frames in 
a direction opposite to the direction of 
movement of the other frame upon move- 
ment of the latter.” 

In Ober, the frames S and T support 
the ends of the work and are mounted 
upon a bar or lever N pivoted upon an 
adjustable pivot O in the swinging frame 
M. When an elliptical cross section is 
to be turned, the carrier bar N is vi- 
brated by means of the patterns 1, m, 
and if the pivot O is set between the 
ends the frame S will move in the oppo- 
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Patents 


Claims Are Rejected States Denied Right to Specify Equipment 


For Locomotives on Interstate Lines 





Congress Declared to Have Vested Sole Power Over Sub- 
ject in I. C. C. by Boiler Inspection Act. 





GrorGceE M. NApiger, ATTORNEY GENERAL, 


v. ATLANTIC CoasT LINE R. R. Co., | 


No. 87, APPEAL FroM DISTRICT Court, 

NORTHERN DISTRICT OF GEORGIA; CHI- 

CAGO & NORTHWESTERN R. R. Co. Vv. 

RAILROAD COMMISSION OF WISCONSIN, 

No. 310; CHicaGo, MILWAUKEE & St. 

PAUuL Ry Co., v. RAILROAD COMMISSION 

or WISCONSIN, No. 311; ON WRIT OF 

ERROR TO THE SUPREME COURT OF 

WISCONSIN: SUPREME COURT OF THE 

UNITED STATES. 

State legislation prescribing certain 
equipment for locomotives used within 
the State on a highway of interstate 
commerce was held by the Supreme 
Court of the United States, in these 
cases, to be precluded because of the 
Boiler Inspection Act, giving the Inter- 
state Commerce Commission power to 
specify the sort of equipment to be used 
on locomotives. 

The full text of the opinion, delivered 
by Mr. Justice Brandeis, follows: 

These cases require a determination 
of the scope and effect of the Federal 
Locomotive Boiler Inspection Act. Feb- 
ruary 17, 1911, c. 103, 36 Stat. 913, as 
amended March 4, 1915, c. 169, 38 Stat. 
1192, and June 7, 1924, c. 355, 43 Stat. 
659. . 


The main question, which is the same 
in the three cases, is one of statutory 
construction. It is whether the Boiler In- 
spection Act has occupied the field of 
regulating locomotive equipment used on 
a highway of interstate commerce, so 
as to preclude State legislation. Con- 
gress obviously has power to do so. Com- 
pare Northern Pacific R. R. Co. v. Wash- 
ington, 222 U. S. 370; Pennsylvania R. R. 
Co. v. Public Service Commission, 250 U. 
S. 566; Oregon-Washington R. R. & Nav. 
Co. v. Washington, 270 U. S. 87. 

Two Statutes Involved. 

No. 87 involves a Georgia statute 
which prescribes an automatic door to the 
firebox, Act of August 13, 1924, Georgia 
Laws, 1924, p. 1738. That case is here on 
direct appeal from a final decree of the 
Federal District Court, entered December 
23, 1924, granting the injunction. 2 Fed. 
(2d) 891. 

Nos. 310 and 311 involve a Wisconsin 


‘ statute which prescribes a cab curtain, 


isconsin Statutes, Section 1806a, c. 139, 
Laws of 1923. These cases are here'on 
writs of error to the Supreme Court of 
that State, which, affirmed a judgment 
denying the injunction. 188 Wis. 232. 

In Georgia, the details of the device 
were prescribed by the legislature. In 
Wisconsin, the specifications were pre- 
scribed by an order of the State Kailroad 
Commission. In each case, an interstate 
carrier sought to enjoin State’ officials 
from enforcing, in respect to locomotives 
used on its line a State law which pro- 
hibits use within the State of locomo- 
tives not equipped with the device pre- 
scribed. ; 

Some of the engines were being op- 
erated entirely within the State, some 
across the State line to and from ad- 
joining States. It is conceded that the 
Federal Safety Appliance and Boiler In- 
spection Acts apply to a locomotive used 
on a highway of interstate commerce, 
even if it is operated wholly within one 
State and is not engaged in hauling inter- 
state freight or passengers. Southern 
Ry. Co. v. United States, 222 U. S. 20; 
Texas & Pacific Ry. v. Rigsby, 241 U. 
S. 33. 

Federal Laws Reviewed. 


Prior to the passage of the Boiler In- 
spection Act, Congress had, by the Safety 
Appliarge Act and several amendments, 
itself made requirements concerning the 
S and T are held in different adjusted 
positions by the pivot O but they do not 
move in opposite directions during the 
cutting. In answer to this statement at- 
tention is called to the specification of 
Ober, page 2, lines 92-93, and page 2, 
line 132, to page 3, line 7. The claims 
are clearly anticipated. 

Claims 12 and 18 were rejected on 
Feicker. In this reference the frame C 
which carries the work holding frames 
K, is pivoted on the spindle E, Fig. 7 and 
this frame is vibrated as desired by the 
action of the patterns nn against the 
adjustable stops p,p. See page 2, lines 
55 to 65, and page 2, line 126, to page 3, 
line 2. In claim 13 the adjustable ele- 
ment is located on the lever or swinging 
element but this is a mere inversion of 
the location of the adjustable member J 
of the reference. The same rejection ap- 
plies to claim 14 in view of the spring 
g of the reference. 

The examiner held that claims 15 and 
16 merely aggregate with claims 10 and 
11 the ordinary rotary pattern and rotary 
tracer in common use as .in Loewer, 
Whipple or Prindle. Claim 15 appears 
to read on Feicker and claim 16 merely 
adds that the guide stop is rotatable 
which does not affect the combination 
and is old in Prindle at 11 and in Whip- 
ple at 17. . 

Adjustability of Wheel. 

Claims 17 and 18 were rejected as 
merely aggregating with claims 15 and 
16 the adjustability of the “stop? or 
tracer wheel. Adjustable stops are 
shown at J in Feicker and the examiner 
says that rotatable adjustable stops are 
common in pattern lathes though none 
of the references show them but the 
statement is not disputéd and in any 
event there would be nothing inventive in 
making such a tracer wheel adjustable. 

The appellant asks consideration of an 
additional claim numbered 19 but it was 
presented with the appeal and the ex- 
aminer refused to consider it. As it con- 
tains in the last two lines a limitation 
not found in the other claims and not 
passed on by the examiner we must de- 
cline to make any recommendation in re- 
gard to it. y 

The decision of the examiner is af- 
firmed subject to a recommendation as 
to amendment of claim 1 and claims 2, 


site direction to T. The brief says that | 3, 4 and 6 which are dependent thereon. 


equipment of locomotives used in intér- 
state commerce. It had required a power 
driving-wheel brake, automatic couplers, 
grabirons or handholds, drawbars, safety 
ash pans, and sill steps. Acts of March 
2, 1898, c. 196, 27 Stat. 531; March 2, 
1903, c. 976, 32 Stat. 943; May 30, 1908, 
c. 225, 35 Stat. 476; April 14, 1910, ec. 
160, 36 Stat. 298. 

Congress first conferred upon the In- 
terstate Commerce Commission power in 
respect to locomotive equipment in 1911. 
The original act applied only to the 
boiler. It is entitled: “An Act to pro- 
mote the safety of employes and travel- 
ers upon railroads by compelling common 
carriers engaged in interstate commerce 
to equip their locomotives with safe and 
suitable boilers and appurtenances 
thereto.” The provisions of that act were 
extended in 1915 to “include the entire 
locomotive and tender and all parts and 
appurtenances thereof.” 

In 1924, Section 2 of the original act 
was amended to-read as follows: 

“That it shall be unlawful for any 
carrier to use or permit to be used on its 
line any locomotive unless said locomo- 
tive, its boiler, tender, and all parts and 
appurtenances thereof are in proper con- 
dition and safe to operate in the serv- 
ice to which the same are put, that the 
same may be employed in the active 
service of such carrier without unneces- 
sary peril to life or limb, and unless said 
locomotive, its boiler, tender and all parts 
and appurtenances thereof have been in- 
spected from time to time in accordance 
with the provisions of this act and are 
able to withstand such test or tests as 
may be prescribed in the rules and regu- 
lations hereinafter provided for.” 

Commission Given Power. 


Other sections confer upon inspectors 
and the commission power to prescribe 
requirements and establish rules to se- 
cure compliance with the provisions of 
Section 2. From time to time since the 
passage of the original act, the commis- 
sion has required that locomotives used 
in interstate commerce he equipped with 
various devices. (Steam guage (Rule 
28); safety valves (Rule 34); water glass 
and guage cocks (Rule 37); shutoff and 
drain cocks (Rule 38); shields on water 
and lubricator glasses (Rule 41); lamps 
in connection with water glasses (Rule 
42); particular types of ash pans (Rule 
105); “clear vision” windows in cabs 
(Rule 116); cylinder cocks (Rule 119); 
sanding apparatus (Rule 120); whistle 
(Rule 121); safety bars~or chains 
(Rule 122b); chafing irons (Aule 123); 
headlights with designated intensity and 
devices (Rules 128, 131); classification 
lamps (Rule 180); cab lights (Rule 132); 
safety valve for oil supply pipe (Rule 
154).) 

But it has made no order requiring 
either a particular type of fire-box door 
or a cab curtain. Nor has Congress leg- 
islated specifically in respect to either 
device. 

The Georgia Act provides that the 
“automatic door shall be so constructed 
and operated by steam, compressed air 
or electricity, as deemed best and most 
efficient by officer of such railroad. The 
device for operating such door shall be 
so constructed that it may be operated 
by the fireman of said engine by means 
of a push-button or other appliance lo- 
cated on the floor of the engine deck or 
floor of the tender ... to enable the 
fireman while firing such engine by pres- 
sure with his feet to operate such door 
for firing of such engine.” 

The automatic fire-door conserves the 
health of the fireman by protecting him 
from exposures to extremes of heat and 
cold while performing his duties; con- 
serves his eyesight by reducing the 
amount and extent of exposure to the 
glare of the fire; protects the safety of 
the employes in the event of an explo- 
sion in the fire-box; and incidentally 
might affect the safety of the train, after 
such an explosion, in that employes; be- 
ing safe, might be able to bring the train 
under control. 

The automatic fire-door would also 
serve to protect travelers upon highways 
crossed by the railroad at grade. For 
the fireman is required to aid the engi- 
neer in keeping a lookout; and with use 
of the old type swinging door this is not 
continuously possible. The glare of the 
flame when the door is open practically 
blinds the fireman for a time. 

Curtain For Winter Use. 

The purpose of the cab curtain is to 
protect engineers and firemen from the 
weather during the winter season. The 
act made it unlawful to use “between 
the fifteenth day of November and the 
first day of April of each fear any loco- 
motive engine not equipped with suitable 
and approved cab curtains. Such cur- 
tains shall be so constructed as to effi- 
ciently enclose the openings between the 
engine cab and the water tank or coal 
tender attached to such locomotive en- 
gine. 

“The windoks of the cab shall be prop- 
erly and closely fitted and all openings 
for levers or pipes and all other open- 
ings whatsoever through which cold or 
drafts may bring discomfort to the oc- 
cupants, shall be efficiently protected in 
such manner as may be required and ac- 
cording to plans approved by~ the Rail- 
road Commission.” 

Various types of cab curtains had been 
voluntarily installed by the carriers. But 
those installed by most of the carriers 
were such that snow entered the cabs in 
large quantities; that it saturated the 
clothing of engineers and firemen; and 
that the exposure caused great discom- 
fort and danger of serious illness. The 
State Commission found that the plans 
for cab curtains submitted by the several 
carriers were, with one exception, not 
“fully suitable and effective for the pro- 
tection of the health, comfort and wel- 
| fare of the engine men;” and ordered 
| particular requirements. 

Device Promoted Health. 
Each device was prescribed by the 
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Locomotive 
Inspection 


State primarily to promote the health 
and comfort of engineers and firemen. 
Each State requirement may be assumed 
to be a proper exercise of its police 
power, unless the measure violates the 
Commerce Clause. It may be assumed, 
also, that there is no physical conflict 
between the devices required by the State 


_and those specifically prescribed by Con- 





gress or the Interstate Commerce Com- 
mission; (It is contended by the carriers 
that the order of the Wisconsin Com- 
mission is, in some minor respects, in- 
consistent with requirements prescribed, 
in other connections, by the Interstate 
Commerce Commission. For reasons to 
be stated, we have no occasion to ex- 
amine into the alleged conflict); and that 
the interference with commerce resulting 
from the State legislation would be in- 
cidental only. 

The intention of Congress to exclude 
States from exerting their police power 
must be clearly manifested, Reid v. Colo- 
rado, 187 U. S. 187, 148; Savage v Jones, 
225 U. S. 501, 538. Does the legislation 
of Congress manifest the intention to 
occupy the entire field of regulating loco- 
motive equipment? Obviously it did not 
do so by the Safety Appliance Act, since 
its requirements are specific. It did not 
do so by the original Boiler Inspection 
Act, since its provisions were limited to 
the boiler. Atlantic Coast Line R. R. 
Co. v. Georgia, 234 U. S. 280. 


But the power delegated to the Com- 
mission by the Boiler Inspection Act as 
amended is a general one. It extends to 
the design, the construction and the ma- 
terial of every part of the locomotive 
and tender and of all appurtenances. 

The requirements here in question are, 
in their nature, within the scope of the 
authority delegated to the Commission. 
An automatic firedoor and an effective 
cab curtain may promote safety. Keep- 
ing firemen and engineers in good health, 
like preventing excessive fatigue through 
limiting the hours of service, clearly does 
so, although indirectly; and it may be 
found that to promote their comfort 
would like wise promote safety. 

Scope of Power Argued. / 


It is argued that the authority dele- 
gated to the Commission does not ex- 
tend to ordering the use or installation 
of equipment of any kind, Baltimore & 
Ohio R. R. Co. v. Groeger, 266 U. S. 251; 
and that Congress has definitely reserved 
that power to itself, Interstate Commerce 
Commission v. Cincinnati, New Orleans 
& Texas Pacific Ry. Co., 167 U. S. 479; 
Atlantic Coast Line R. R. Co. v. Geor- 
gia, 234 U. S. 280; United States v. 
Pennsylvania R. R. Co., 242 U. S. 208. 

The question whether the Boiler In- 
spection Act confers upon the Interstate 
Commerce Commission power to specify 
the sort of equipment to be used on loco- 
motives was left open in Vandalia R. R. 
Co. v. Public Service Commission, 242 
U. S. 255. 

We think that power was conferred. 
The duty of the Commission is not merely 
to inspect. It is, also, to prescribe the 
rules and regulations by which fitness for 
service shall be determined. Unless 
these rules and regulations are complied 
with, the engine is not “in proper condi- 
tion” for operation. 

Thus the Commission sets the stand- 
ard. By setting the standard it imposes 
requirements. The power to require 
specific devices was exercised before the 
amendment of 1915, and has been exten- 
sively exercised since. 

The argument mainly urged by the 
States in support of the claim that Con- 
gress has not occupied the entire field, 
is that the Federal and the State laws 
are aimed at distinct and different evils; 
that the Federal regulation endeavors 
solely to prevent accidental injury in the 
operation of trains, whereas the State 
regulation endeavors to prevent sickness 
and disease due to excessive and unneces- 
sary exposure; and that whether Con- 
gress has entered a field must be deter- 
mined by the object sought through the 
legislation, rather than the physical ele- 
ments affected by it. Did Congress in- 
tend that there might still be State regu- 
lation of locomotives, if the measure was 
directed primarily to the promotion of 
health and comfort and affected safety, 
if at all, only incidentally? 


Same Subject Regulated. 


The Federal and the State statutes are 
directed to the same subject—the equip- 
ment of locomotives. They operate upon 
the same object. It is suggested that the 
power delegated to the Commission has 
been exerted only in respect to minor 
changes or additions. But this, if true, 
is not of legal significance. 

It is also urged that, even if the Com- 
mission has power to! prescribe an auto- 
matic firebox door and a cab curtain, it 
has not done so; and that it has made 
no other requirement inconsistent with 
the State legislation. This also, if true, 
is without legal significance. 

The fact that the Commission has not 
seen fit to exercise its authority to the 
full extent conferred, has no bearing 
upon the construction of the Act dele- 
gating the power. We hold that State 
legislation is preeluded, because the 
Boiler Inspection Act, as we construe it, 
was intended to occupy the field. The 
broad scope of the authority conferred 
upon the Commission leads to that con- 
clusion. 

Because the standard set by the Com- 
mission must prevail, requirements by 
the States are precluded, however com- 
mendable or however different their pur- 
pose. Compare Louisville & Nashville 
R. Co. v. State, 16 Ala. App. 199; Whish 
v. Public Service Commission, 205 App. 
Div. 756; 240 N. Y. 677; Staten Island 
Rapid Transit Co. v. Public Service Com- 
mission, — F. (2d) —. 

If the protection now afforded by the 
Commission’s rules is deemed inadequate, 
application for relief must be made to it. 
The Commission’s power is ample. Ob- 
viously, the rules to be prescribed for 
this purpose need not be uniform 
throughout the United States; or at all 
seasons; or for all classes of service. 

In.No. 87, Judgment affirmed. 

In Nos. 310 and 311, judgment re 
versed. 

November 29, 1926. 
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COMMERCE: Interstate Commerce: Regulating Locomotive Equipment. 


CON GRESS has power to legislate in field of regulating locomotive equipment used 

on interstate commerce highway s0 as to preclude State legislation, and, by en- 
acting Boiler Inspection Act conferring upon Interstate Commerce Commission 
power to specify sort of equipment to be used on locomotives, precluded State legis- 
lation on that subject.—Napier v. Atlantic Coast Line R. R. Co.; Chicago & North- 


western 


R. Co. v. R. R. Com. of Wis.; Chicago, Milwaukee & St. Paul Ry. Co. v. 


R. R. Comi of Wis. (United States Supreme Court.)—Index Page 3367, Col. 2. 


COURTS: U. S. Courts: State Decisions: Real Property. 
FrEDERAL courts are bound to follow the decisions of highest court of State as 
to law of real property situate within State—Doak v. Hamilton (Circuit Court of 


Appeals, 2nd Circuit.) 


CONFLICT OF LAWS: Trust Fund: Power of Appointment. 

HERE trust is established and assets remain in one State, and a power of 

appointment is given to person domiciled in another State, and donee exercises 
power, good by law of both States, and dies in the other State, held: State, where 
donee was domiciled and where the power of appointment was exercised, cannot 
tax the trust estate, as the assets thereof had no situs, actual or constructive, in 
that State which conferred no right upon donee or the trust estate to subject it to 
its jurisdiction—Wachovia Bank & Trust Co. et al. v. Doughton’ (United States 


Supreme Court.)—Index Page 836, Col. 5. 


CRIMINAL LAW: Evidence: Admissions: Conspiracies. 

WHERE there are two or more defendants jointly indicted for conspiracy, and 
one or more of them has or have made separate statements, after the con- 

spiracy ended, in the nature of admissions, held: Such admissions will be admissible 

against the maker alone, although the jury may be expected to have trouble to 

distinguish and limit such evidence to the one defendant alone.—United States v. 

Doheny and Fall {Supreme Court of the District of Columbia.)—Index Page 3369, 


Col. 2. 


CRIMINAL LAW: Evidence: Admissions: Before Congressional Committees: Volun- 


tary. 


WHERE person appears before congressional committee though previously sworn, 
** and under subpoena to appear, and makes oral statements declaring he is 
making them voluntarily, which statements are made part of the record of the 
committee, held: Such voluntary statements do not fall within the provisions of 
Section 859 R. S. U. S., and are not, therefore, barred from being used as evidence 
against the maker as admissions on a subsequent criminal case.—United States v. 
Doheny and Fall (Supreme Court of the District of Columbia.)—Index Page 3369, 


Col. 2. 


CRIMINAL LAW: Evidence: 
Voluntary: Unsworn. 


Admissions: 


Before Congressional Committees: 


HERE a voluntary, unsworn, ex parte written statement purporting to state 

certain facts, is addressed to an investigating committee of Congress, and is 
placed upon the records of such committee at the request of the writer, held: Such 
writing is not the legal equivalent of testimony given by a witness before a com- 
mittee of Congress, and so does not come within the provisions of section 859 R. S. 
U. S., and is not, therefore, barred from being used as evidence against the writer 
in a subsequent criminal case—United States v. Doheny and: Fall (Supreme Court 
of the District of Columbia.)—Index Page 3369, Col. 2. 4 


CRIMINAL LAW: Evidence: Weight and Sufficiency: Conclusiveness of Evidence 

on Party Introducing it: Prosecution: Admissions. 

WHERE prosecution in a criminal case introduces in evidence the whole of an 
admission or confession made by a defendant, it is not bound thereby; but may 

contradict any part of it, if it be properly subject to contradiction; and then the 

whole testimony is left to the jury for its consideration and determination.—United 

States v. Doheny and Fall (Supreme Court of the District of Columbia.)—Index 


Page 3869, Col. 2. 


CRIMINAL LAW: Evidence: Waiver of Immunities: 
NY witness, in any judicial proceeding, or before any ‘investigating body, may 
freely waive any immunity provision or protection which may have been 
created in his favor, and thereafter, he will be bound by the action taken by him in 
that regard.—United States v. Doheny and Fall (Supreme Court of the District 


of Columbia.)—Index Page, 3369, Col. 2. 


GAS: Confiscatory Rate. 


ACT, June 2, 1923, N. Y. Laws prescribing 


in New York City $1 per 1,000 feet as 


maximum rate for gas of 650 British thermal units, held: Confiscatory and 
invalid under U. S. Amend. XIV.—Ottinger, Atty. Genl. State of N. Y. v. Consoli- 
diated Gas Co., N. Y. (United States Supreme Court.)—Index Page 3369, Col. 7. 


GAS: Confiscatory Rate. 


CT, June 2, 1923, N. Y. Laws prescribing in New York City $1 per 1,000 feet as 
maximum rate for gas of 650 British thermal units, held: Confiscatory and in- 
valid under U. S. Amend. XIV.—Ottinger, Atty. Genl. State'of N. Y. v. Brooklyn 
Union Gas Co.; Same v. ‘Kings County Lighting Co. (United States Supreme Court.) 


—Index Page 3366, Col. 7. 


{Continued on Page 15, Column 5.} 

















Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of. each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


1,574,634, D. M. Solenberger, Piston 
ring, suit filed Sept. 24, 1926, D. C. Md. 
(Baltimore), Doc. E 1191, The Simplex 
Piston Ring Co. of America, Inc. v M. 
B. Mann. 

1,576,188, A. C. McBride, Brake-band- 
relining machine, suit filed July 19, 1926, 
D. C., E. D. Pa., Doc. 3769, W. A. Wright, 
et al v Provident Machine Co. 

1,580,287, Colle & Colle, Glass substi- 
tute, suit filed Oct. 18, 1926, D. C., W. 
D. Mo. (W. Div.), Doc. 776, Acetol Prod- 
ucts, Inc. v F. A. Durrant (Vio-Ray Co.). 

1,587,387, H. Lichtman, Furniture 
cover, suit filed Oct. 15, 1926, D. C., S. D. 
N. Y., Doc. E 38-397, Powers, Friend & 
Lichtman v D. Metzger, et al (Campbell, 
Metzger, & Jacobson). 

1,588,694,.F. Bishop, Lawn edger, suit 
filed Aug. 4, 1926, D. C., S. D. Calif. 
(Los Angeles), Doc. K-78-M, F. Bishop 
v F. Wardrop. 

1,589,308, J. A. Victoreen, Radio fre- 
quency apparatus, suit filed Oct. 7, 1926, 
D. C., N. D. Ohio (E. Div.), Doc. 2024, 
J. A. Victoreen v The Radiart Co., et al. 

1,592,548, H. S. Walker, Under floor 
duct system, suit filed Sept. 22, 1926, 
D. C., S. D. N. Y., Doc. E 38-276, H. S. 
Walker v Johns-Manville, Inc., et al. 

1,595,840, L. Wallach, Doll hand and 


s 


bottle, suit filed Oct. 6, 1926, D. C., S. D. 
N. Y., Doc. E 38-359, W. Rothstein, et al 
(Arranbee Doll Co.) v M. Scheuer, et al 
(Century Doll Co.}. 

Re. 15,432, S. Crouse, Gasoline dis- 
pensing ‘device, appeal filed Sept. 24, 
1926, C. C. A. (8th Cir., St. Louis), Doc. 
7612, The Wichita Visible Gasoline Co., 
et al v The Clear Vision Pump Co. 

Re. 15,824, S. H. Calkins, Pattern and 
guide strip, appeal filed Oct. 6, 1926, C. 
C. A. (2d Cir.), Doc. 9385, Traitel Marble 
Co. v Hungerford Brass & Copper Co. 

Re. 16,103, J. L. Sullivan, Wire fasten- 
ing device, 1,552,780, G. F. Voight, Lath 
spacer, suit filed July 14, 1925, D. C., 
N. D. Calif. (San Francisco), Doc. E 
1501, Hommel Mfg. Co., et al v East 
Side Mfg. Co., et al. Claims 1 to 13 
incl. of Re. 16,103 held valid but not 
infringed, claims 14 to 18 incl. held in- 
valid; claims 1, 3, and 5 of 1,552,780 
held invalid (notice dated Oct. 7, 1926). 

Des. 46,682, A. A. Kraeuter, Handle 
for pliers, etc. suit filed Sept. 25, 1926, 
D. Cc, SD. N. Y., Doc. E_ 38-285, 
Kraeuter & Co., Inc. v Endlein & 
Schmidt, Inc. 

Des, 52,117, O. C. Rixson, Door hinge, 
suit filed Oct. 11, 1926, D. C., S. D. N. 
Y., Doc. E 88-878, The O. C. Rixson Co. 
v McKinney Mfg. Co. 

Des. 68,591, E. C. Sellors, Toy dog, 
suit filed July 18, 1926, D. C. N. J., Doc. 
E 2080, E. C. Sellors, et al v The S. & H. 
Novelty Co. Preliminary injunction, Aug. 
A, 1926. 

Des. 66,253, J. P. Nissen, . Stocking, 
suit filed Feb. 16, 1925, D. C., S. D. N. 
Y., Doc. E 31-176, J. P. Nissen v J. Kay- 
ser & Co. Consent and order dismissing 
bill, Oct. 4, 1926. 

Des. 66,281, L. E. Ellis, Textile fabric, 
suit filed Oct. 1, 1926, D. C., S. D. N. Y., 
Doc. E 38-326, L. E. Ellis v A. Shapiro 
& Son Co., Inc., et al. 

Des. 67,399, Drinkuth, Casket handle 
socket, appeal filed Sept. 3, 1926, C. C. 
A. (7th Cir.), Doe. 8819, The Cincinnati 
Coffin Co. v Standard Casket Hard- 
ware Co. 

Des. 67,531, L. Lapidus, Signal lamp, 
suit filed Oct. 4, 1926, D. C., S. D. N. Y., 
Doc, E 38-389, U. S. Auto Lamp Mfg. 
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Three Claims Deana 
In Patent Granted for 
Rubber Water Bottle 


€ 
‘1 
* 


The Assistant Commissior ° 
Finds Use of Layer of. | 
Stretchable Fabric Is 7 


Known in Prior Art. 4 
PATTERSON, JOHN W., Ex PARTD; Duties 
SION; COMMISSIONER OF PATENTS. 
Patent No. 1607963 was issued to John 
W. Patterson, November 23, 1926, for a 
vulcanized rubber water bottle, upon ap- 


plication No. 601913, filed November 
18, 1922, 


Final rejection, by the Examiners i 
Chief, of claims 1, 3 and 4 of the ap 
plication, was affirmed, April 4, 1925, by 
William A. Kinnan, First Assistant Com-- 
missioner. J. A. Holton and F. S. Frit- 
bee appeared for applicant.’ m 

The full text of the opinion hy 2s. 
— Commissioner Kinnan is Av fol. 
ows: / 

This is an. appeal from the /decisien 
of the examiners-in-chief affirming the 


final rejection by the primary’ examiner 
of claims 1, 3 and 4. 


Stretchable Fabric’ Used. 


Claim 1 is illustrative and reads 
follows: ; 


“1. A vulcanized rubber water béttle 
or the like, having walls comprising @ 
ply of stretchable fabric atranged be- 
tween rubber sheets being homogene- 
ously united at closely spaced spots by 
portions of their mass penetrating the 
interstices of the fabric.” Y 

The references relied upon are: Blod- 
gett, No. 1236534, August 14, 1917; Ma- 
honey, No. 1314348, August 26, 1919; 
Jones (British), No. 105577, April 26, 
1917. 

The claims are drawn to & vulcanized 
rubber water bottle or the like in which 
the alleged novelty resides principally 
in the material used. Appellant, instead 
of using a closely woven fabric, uses a 
loosely knitted stretchable fabric for his 
reinforcing layer. 

This fabric is interposed between rub- 
ber layers which are homogeneously 
united through the interstices of the 
fabric. This construction permits stretch- 
ing and flexing of the walls of the bottle 
without objectionable peeling of the rule 
ber layers from the fabric. i 


Stockinette Fabric. 


The Jones patent describes the. reine 
forcing layer C of the water hoffle ae 
stockinette embedded in the 
layers. Blodgett also discloses Aca 
meshed fabric interposed betwee rubber 
layers to permit the desired e; 
Blodgett, however, forms from ‘this com- 
posite material inner tubes Yor pneu- 
matic tires, instead of water bottles. 

The patent to Mahoney discloses ap- 
pellant’s method of moldiag and vul- 
canizing water bottles by using solid 
inner and outer molds. It does not 
state that the rubber stock used has a 
stretchable layer of reinforcing material 
embedded therein. 

Appellant contends that since Jones or 
Blodgett does not use a solid inner mold- 
ing surface, the layers are not subjected, 
to sufficient pressure during the molding 
and vulcanizing operations to produce 
the desired bonding effects. He asserts. 
that by reason of his use of the solid 
inner mold his layers are more perfectly 
united than are the layers described in 
these two patents. 


Difference in Dégree. < 

If there be this difference, and this 
is not deemed established,.it is a differ- 
ence in degree and .not a difference in 
character. The patentees, especially Bled- 
gett, describe their material as possess- 
ing the same characteristies as ap- 
pellants. 

There is no reason to suppose Blod- 
gett was in error as to the rubber from 
both sides uniting through the meshes 
of the intervening fabric, even if appli- 
cant did not succeed without the solid 
inner mold, in obtaining what he desired. 
But aside from this contention, both ways 
—with a solid inner mold and with in- 
ternal air pressure—were old, and to se- 
lect one way rather than the other and 
use the known superior material of 
Jones or Blodgett was an obvious thing 
to do. 

Conversely, it would not be invention 
to use Mahoney’s- method of molding 
and vulcanizing in the production of the 
Jones bottles. It is not believed ap- 
pellant’s material is patentably different 
from that disclosed in either Jones 
Blodgett, but, in any event, it is not 
seen how the claims can define any in- 
vention over the teachings of Mahoney 
in the light of these patents. 

An additional claim has been submitted 
It is not deemed allowable and the re- 
quest for its admission is denied. 

The decision of the examiners-in-chief 
is affirmed. 





Co., Inc. v American Auto Lamp Co., 
Inc. 

Des. 67,656, M. Gross, Dress, suit filed — 
Oct. 4, 1926, D. C., S. D. N. Y¥., Doe. © 
E 88-354, M. Gross Co. v I. J. Silbiger. 

Des. 69,045, R. J. Murray, Valance for — 
window draperies, suit filed Sept. 28, 
1926, D. C., E. D. Pa., Doc. 3813, F. A. 
Bruner, Inc. v Derk Mfg. Co. 

T. M. 47,189, The .Coca Cola 
Nutrient or tonic beverage, suit 
Sept. 27, 1926, D. C., S. D. Iowa 
Div.), Doc. E 4058, The Coca Cola 
v C. E. Ward (Burlington Beverage 
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Electrical Engineer, preferably with 
or patent training, and ability to tra: 
and handle foreign patent co: 
and contract relations of large cory 
—a big opportunity for a good man, 
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"For Postal Quarters 
21 In'18 Communities 
‘apolis, to Be Provided With 
meee! The leased properties are lo- 
Elfinwood, Kans.; Thomaston, Me.; Ul- 
ville, Pa.; Holden, W. Va.; Evans City, 
ville; Conn. 


ike Street Station, Minne- 
‘New Structure From 
% June 1, 1927. 
ii t Office Department has an- 
y approval of 18 leases for postal 
ca’ in Marlinton, W. Va.; Moline, 
Kans.; Lynn, Mass.; Minneapolis, Minn.; 
vale, Tex.; Penns Grove, N. J.;. Cincin- 
Ohio; Valley, Nebr.; South Browns- 
Pa.? Lafayette, Ga.; Ontario, Oreg.; Hay- 
ward, Calif.; Oak Park, Hl.; and Forest- 
18 Leases Approved. 
‘The full text of the announcement fol- 


Marlinton, W. Va— Accepted proposal 
of Birst National Bank to lease present 
enlarped quarters on the west side of 
Eighth ‘Street, between Third and Fourth 
Avenues,) for a term of 10 years, from 
June 1, 1927, or date improvements are 
completed. . Lease to include equipment, 
heat, light, water, safe, power for elec- 
tri¢é fans) parcel post and postal savings 
furniture when necessary. 

Moline, Kans.—Accepted proposal of 
Moline Building Company, Incorporated, 
to ‘Iéase pnesent quarters on the north 
‘side First Street, between Main and Bid- 
dlé Streets, for a term of five years, from 
April 1, 1927. Lease to include equip- 
métfit, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

Wynn, Mass., Nahant Branch.—Ac- 
cepted proposal of Harvard Trust Com- 
patty to lease present quarters at 384 
Nhant Road for a term of 10 years from 
Détember 1, 1926. Lease to include 
equipment, fuel, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

0 Station in Minneapolis. 

Minneapolis, Minn., Lake Street Sta- 
tion.—Accepted proposal of Lake Street 

jing Company to lease new quarters 
at No. 115 to 189 West Lake Street, for 
a.term of five years from June 1, 1927, 
or,date of occupancy. Lease to include 
aquipment, except boxes, heat, water, 
vault, parcel post and postal savings fur- 
nig wre when necessary. 
- “linwood, Kans.—Accepted proposal 
of Jyhann H. D. Bosse to lease present 
quartcrs on the east side of Washington 
ers. between Topeka and Atchison 
reets, for a term of 10 years, from 
May 5,. 1927, or date of completion of 
improvements. Lease to include equip- 
ent, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

-Thomaston, Me—Accepted proposal of 
The Town af Thomaston to lease present 
quarters on the south side of Main Street, 
between Knox and Green Streets, for a 
term of five years, from January 1, 1927. 
Léase to include equipment, heat, light, 
water, safe, parcel post and postal sav- 
ings furriture when necessary. ¥ 
: Ubyalde, Tex., North Ulvalde Station.— 

“Acdepted proposal of Arthur Halbert 
to leasa present quarters on the south 

side of Fromt Street, between Gatty and 

Main Streets, for a term of five years, 

from January 1, 1927. Lease to include 
equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
pastal savings: furniture when necessary. 

Penns Grove, N. J.—Accepted pro- 
pone! of Meyer D. Poland to lease pres- 
ex quarters on the north side of Main 

S , and South Broad Street, for a 

term of five years, from December 27, 

1926. Lease to include equipment, 

heat, water, safe, parcel post and postal 

sayings furniture when necessary, and 
janitor service. 

o Rinetanel, Ohio. Mount Washington 

Station.—Accepted proposal of George 

R,,Adams, jr., to lease present quarters 

at..2220 Beechmont Avenue, for a term 

of five years, from February 1, 1927, or 
date improvements «re completed. Lease 
to-include equipment, fuel, light, water, 
safe, power for electric fans, parcel post 
and. postal savings furniture when neces- 


“Walley, Nebr.—Accepted proposal of 
Mons Johnson to lease present quarters 
on. the west side of Spruce Street, be- 
tween Second and Church Streets, for 
a.term of 10 years, from July 1, 1927. 
Lease to include equipment, heat, light, 
water, safe, power for eelctric fans, 
parcel post and postal savings furniture 
when necessary. 

-South Brownsville, Pa.—Accepted pro- 
posal of South Brownsville Improvement 
Company to lease present quarters on 
the north side of High street, between 
Arch and Bridge streets, for a term of 
ten. years, from April 15, 1927, or date 
improvements are completed. Lease to 
include equipment, heat, light, water, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 
wHolden, W. Va.—Accepted proposal of 
Island Creek Coal Company to lease 
present quarters on the east side of 


Glask street, 206 feet from railway sta- | 


tion, for a term of five years, from Jan- 
usry 1, 1927, or date improvements are 
completed. Lease to include equipment, 
| teat, light, water, safe, parcel post and 
. postal savings furniture when necessary. 

_ vans City, Pa.—Accepted proposal of 
Cquiter E. Glerm to lease present en- 

; quarters on the south side of 
\ Bidtsburgh street, for a term of ten 
years, from December 1, 1926, or date 
addition and improvements completed. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, 
parcel post and postal savings furniture 

necessary. 

ae ayette, Ga.—Accepted proposal of 
iB. Shields, J. T. and W. T. Rhyne to 
; new quarters on the south side of 
street, for a term of ten years, 
December 1, 1926, or date of occu- 


Federal 


pancy. Lease to include equipment, heat, | 
light, water, safe, power for electric 
fans, parcel post and postal savings fur- 
niture when necessary. 

Ontario, Ore—Accepted proposal of 
M. C. Boyer, William E. Lees and J. B. 
Blackaby to lease present quarters at the 
northeast corner of Oregon and Califor- 
nia streets, for a term of five years, from 
December 1, 1926, or date of completion 
of repairs. Lease to include equipment, 
heat, water, safe, parcel post and postal 
savings furniture when necessary. 

Hayward, Calif.—Accepted proposal of 
Eggert Brothers to lease quarters to be 
erected at 705 Main street, for a term of 
ten years, from March 18, 1927, or date 
of occupancy. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

Oak Park, Ill. Proposed River Forest 
Branch.—Accepted proposal of Dr. C. A. 
Griffith to lease quarters for new branch 
at 293 Lake street, for a term of five 
years, from March 1, 1927, or date of oc- 
cupancy. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necesary. 

Forestville, Conn.—Accepted proposal 
of John J. Garrity to lease present quar- 
ters on the east side of Central street, 
between Railroad Crossing and Broad 
street, for a term of ten years, from Nov- 
ember 1, 1926. Lease to include equip- 
ment, heat, water, parcel post and postal 
savings furniture when necessary. 


Nine Changes Made 
In Post Office Lists 


Department Announces Open- 
ing of Four and Closing of 
Five Stations. 


The Post Office Department has just | 
announced. establishment and discontin- 
uance of. fourth-class postoffices as fol- 
lows: 

Established. 

California—80695: Day (*5466), Mo- 
doc County, special supply from Pittville. 
Pittville, 14 mfles southeast; Pondosa, 20 
miles northwest. aPittsville. Effective 
November 10, 1926. 





*Unit number. 

aPostmaster’s present address. 

Colorado—(Rescind): Goldfield, Teller 
County, 114716 and 265103. The order 
appearing in Bulletin No. 14218, discon- 
tinuing this office effective November 15, 
1926, which was later modified to become 
effective November 30, 1926, is hereby 
rescinded. 

Florida—79003. Penney Farms 
(*1539), Clay County, special from Green 
Cove Springs. Green Cove Springs, 7 
miles east. a Green Cove Springs. Ef- 
fective November 18, 1926. 

Montana—49666. Stone Shack (*3955), 
Custer County, 63289. Miles City, 21 
miles southeast; Hillcrest, 7 miles east. 
aMiles City. Effective November 20, 
1926. 


* Unit number. 
a Postmaster’s present address. 


Discontinued. 


Montana—*Castle Rock, Rosebud 
County, 63461. Effective November 15, 
1926. Mail to Forsyth. 

California—*Steele Swamp, Modoc 
County, special from Malin, Oreg. Ef- 
fective November 30, 1926. Mail to 
Malin, Oreg. 

New Mexico—*Tsaya, San 
County, special from Crownpoint. 
fective December 15, 1926. Mail 
Crownpoint. 


Juan 
Ef- 
to 


*Not money-order office. 


Discontinued. 


Alabama—Payne_ , Bend, Walker 
County, 24172. Effective December 15, 
1926. Mail to Gorgas. 

Indiana—De Gonia Springs, Warrick 
County, 105762 and 233057. Effective 
December 15, 1926. Mail to Boonville. 

North Carolina—(Modified): | Genoa, 
Wayne County, 103769. The order ap- 
pearing in Bulletin No. 14231 discontinu- 
ing this office is hereby modified to be- 
come effective December 31, instead of | 
November 30, 1926. 

Pennsylvania—*Curley Hill, Bucks 
County, route No. 1, Doylestown. Ef- 
fective November 30, 1926. Mail to 
Doylestown. 

West Virginia—*Nero, 
County, 103827 and 216314. 
December 15, 1926. 


Hampshire 
Effective 
Mail to Gore. 


*Not money-order office. 


Depots for Locked Pouches 
Are Opened in Five States 


The Post Office Department has just 
announced the establishment of locked 
pouch supply depots in Indiana, Kansas, 
Louisiana, Mississippi, and Pennsyl- 
vania. 


The full text of the Department’s 
announcement follows: 


Locked Pouch Supply. 


Indiana—Blountsville, by carrier on 
route No. 1, Losantville. Effective De- 
cember 1, 1926. 


Kansas—Fairmont, by carrier on 
route No. 6, Leavenworth (superseding 
supply by star route from Wallula). 
Effective November 1, 1926. 


Louisiana—Ellis, by the carrier on 
route No. 1, Crowley (superseding rail- 
road supply). Effective December 1, 
1926. 

Mississippi—-Madden, by the carrier 
on route No. 1, Dixon (supplemental 
to supply by rural route No. 3, Walnut 
Grove). Effective December 1, 1926. 

Pennsylvania—Atwood and NuMine 
by the carrier on route No. 1, Rural 
Valley. Effective December 16, 1926. 


THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 1, 1926. 


Personnel 


Travel Regulations 
For Postal Service 
Amended in Order 


Acting Postmaster General 
Announces Changes Gov- 
erning Commissions Ef- 


fective Jan. 1, 1927. 


John H. Bartlett, Acting Postmaster 
General, has made public order No. 4892, 
amending the postal laws and regula- 
tions, so as to make applicable to the 
postal service certain sections of the 
standardized Government travel regula- 
tions. The amendment defines authority 
for travel, transporation requests, and 
expense accounts. 

The order stated that holders of travel 
commissions issued by the Post Office 
Department and railway postal clerks, 
acting railway postal clerks and substi- 
tute postal clerks do not come within 
order No. 4892. 


The order becomes effective January 
1, 1927. 

The full text of the order follows: 

Travel Regulations for the Postal Serv- 


| ice: Section 61, Postal Laws and Regula- 


tions, 1924, is hereby amended further 


by the addition thereto of the following | 


as paragraph 6: 


The Standardized Government Travel | 


Regulations, approved by the President, 
and effective October 1, 1926, for the 
guidance of civilian officials and em- 
ployes of the several departments and es- 
tablishments, including their field serv- 


i ice, except the Postal Service, while trav- 


eling on official business for the Govern- 
ment, are hereby made applicable to 
the Postal Service, effective January 
1, 1927, except paragraphs 5, 20, 28, 37— 
Note, and 105-b, which are amended to 


| read as follows: 


Authority for Travel: Form of author- 
ity —All travel shall be either authorized 
or approved in writing by the Postmaster 
General or by an official to whom such 
authority has been properly delegated, 
except that no travel order shall be re- 
quired where the travel is performed by 
post office inspectors, or officers or em- 


| ployes of the Railway Mail Service, or 


such other officers and employes as‘ are 
authorized by law to travel on business 
pertaining to their respective offices. 

Transportation Requests: Used for of- 
ficial travel. — Transportation requests 
should be used, when practicable, to ob- 
tain all official transportation where the 
amount involved is $1 or more, but 
should not be issued to companies other 
than transpottation lines commonly rec- 
ognized as such. Transportation requests 
must not be used by holders of travel 
commissions issued by the Post Office 
Department nor for personal travel. 

Parlor and sleeping cars.—Separate re- 
quests should be issued for parlor, chair, 
or sleeping-car accommodations, except 
by holders of travel commissions issued 
by the Post Office Department, who shall 
secure such accommodations by cash pay- 
ments without surcharge and will be re- 
imbursed for the amount so expended. 
Extra-fare trains. Note——This regula- 
tion does not apply to holders of travel 
commissions issued by the Post Office 
Department. 

Expense Accounts: (b) Every expense 
account must be supported where prac- 
ticable by a copy of the travel authoriza- 
tion, or, if travel authorizaton has been 
filed or attached to previous expense ac- 
count, proper reference thereto should 
be made, except in those cases specified 
in paragraph 5, in which no travel order 
is required. Note.—These regulations do 
not apply to railway postal clerks, acting 
railway postal clerks, and substitute rail- 
way postal clerks. 


Postmasters Named 


For Thirteen Offices 


Appointments in Fourth-Class 
Positions Are Made 
in 10 States. 


The Post Office Department has just 
announced the appointment of 13 fourth- 
class postmasters. The postmasterships 
are located in California, Kansas, Ken- 
tucky, New York, Oklahoma, Ohio, Penn- 
sylvania, West Virginia, Wisconsin and 
Wyoming. 

The full text of the Department’s an- 
nouncement follows, the name of the 
office being followed by those of the 
county, State, new appointee and retiring 
postmaster, and the cause of retirement: 

Meadow Valley, Plumas, Calif., Mrs. 
Garnet N. Nail, William E. Frick, re- 
signed. 

Eminence, Finney, Kans., Mrs. Hazel 
Ellis, Mrs. Vivian Augusta Wagner, re- 
signed. 

Fontana, Miami, Kans., Mrs. Ethel A. 
Dickerson, Mrs. Lida H. Caughron, re- 
signed. 

Murphyfork, Morgan, Ky., Benjamin 
S. Murphy, new office. 

Wilbur, Lawrence, Ky., Milton M. 
Burgess, George C. Swetnam, removed. 

Childwold, St. Lawrence, N. Y,, Mrs. 
Olive D: Ferry, Nial E. Haynes, removed. 

Coopersville, Pike, Ohio, Mrs. Alta 
Vandyke, Ira Vandyke, deceased. 

Jaybird, Adams, Ohio, William T. Law- 
will, Charles W. Walls, resigned. 

Bubottom, Love, Okla., Lawrence C. 
Pipins, Charlie M. Fowler, resigned. 

York New Salem, York, Pa., Wayne T. 
Schwartz, H. William Schwartz, re- 
signed. 

Pullman, Ritchie, W. Va., Daniel H. 
Davis, Howard Calhoun, resigned. 

Kaiser, Price, Wis., Mrs. Emma Cooley, 
Joel W. Smith, removed. 

Clareton, Weston, Wyo., John L. May, 
Siegel H. Townsend, resigned. 


| 








Travel 
Regulations 


Flying Schedule Changed 
From Atlanta to Miami 


M. Irving Glover, Second Assistant 
Postmaster General, has just announced 
a change in the flying schedule on the 
contract air mail route between Atlanta, 
Ga., and Miami, Fla. It was stated orally 
at Mr. Glover’s office that the new sched- 
ule will result in making certain con- 
nections with mail trains for Chicago and 
New York City out of Atlanta. 

The full text of Mr. Glover’s announce- 
ment follows: 

Effective December 1, 1926, C. A. M. 

10. (Eastern Time.) Leave Atlanta, 
7:30 a. m.; leave Macon, 8:20 a. m.; leave 
Jacksonville, 11.10 a, m.; leave Tampa, 
1:30 p. m.; leave Fort Myers, 3:00 p. m.; 
arrive Miami, 4:45 p. m. Leave Miami, 
7:00 a. m.; leave Fort Myers, 8:55 a. m.; 
leave Tampa, 10:25 a. m.; leave Jackson- 
ville, 12:45 p. m.; leave Macon, 3:50 p. 
m.; arrive Atlanta, 4:45 p. m. 

No change in frequency of service. 


Tests of Applicants 
Are Requested to Fill 
31 Postmasterships 


Investigations Ordered Also 
With View to Appointments 
to Six Vacant 


Offices. 


The Post Office Department has just 
announced that the Civil Service Com- 
mission has been requested to hold exam- 
inations of applicants for appointment as 
postmasters to 17 vacant presidential of- 
fices and 14 fourth class positions. 

The Department also announced that 
Post Office inspectors have been directed 
to make investigations with a view to the 
appointment of postmasters at six va- 
cant fourth class offices. 

The full text of the Department’s an- 
nouncement follows: 

The Civil Service Commission has been 
requested to hold examinations of appli- 
cants for appointment of postmasters at 
the following places. The Commission 
will give due notice at the respective post 
offices of the date when these examina- 
tions will be held. Information from 
whatever source permissible under the 
civil service rules touching the suitability 
of eligibles will be given careful consid- 
eration. 

List of Vacancies. 

Presidential Vacancies: Ashley, III; 
Chicago Heigths, IIl.; Keota, lowa; Cher- 
ryvale, Kans.; Natick, Mass.; Boyle, 
Miss.; Cary, Miss.; Dunning, Nebr.; 
South Amboy, N. J.; Minto, . on 
Gracemont, Okla.; Coalport, Pa.; Mont 
Alto, Pa.; Ooltewah, Tenn.; San Saba, 
Texas; Charlottesville, Va.; Viola, Wis. 

Fourth-Class Vacancies: Fort Ogden, 
Fla.; Groveland, Ga.; Cromwell, Iowa; 
Whitley City, Ky.; Holly Ridge, La; 
Ovett, Miss.; Sulphur Springs, Ohio; 
Glenville, Pa.; Altamont, S. D.; Loyston, 
Tenn.; Rockland, Texas.; Laurel Mills, 
Va.; Curtin, W. Va.; Shegon, W. Va. 

. Investigations Ordered. 

Post Office Inspectors have been di- 
rected to make investigations with a view 
to the appointment of postmasters at the 
places named below. Due notice will be 
posted at the respective post offices of 
the date when these examinations will 
be held. Information from whatever 
source permissible under the civil service 
rules touching the suitability of eligibles 
will be given careful consideration. 

Fourth-class vacancies: Marble Val- 
ley, Ala.; Harris, Calif.; Rattlesnake 
Buttes, Colo.; Manitou, N. D.; Harr, 
Tenn.; Waldensia, Tenn. 


Sales of Publications 
Bring Larger Return 


Receipts from the sale of publications 
and maps of its various bureaus during 
the past year have been announced by 
the Department of the Interior. 

The announcement in full text follows: 

Receipts from the sale of publications 
and maps of the various bureaus of the 
Department of the Interior for last year 
amounted to $93,358, an increase of 
$7,210 over the preceding year. 

The bureau having the largest receipts 
was the Geological Survey, the amount 
realized being $49,080. Of this total, 
$6,775 was realized from the sale of 
18,229 publications and $42,305 from the 
sale of 612,016 maps. 

A list of the receipts of other bureaus 
with the number of publications disposed 
of follows: 

The Office of the Secretary of the In- 
terior sold 4,078 publications with re- 
ceipts at $1,667; the Bureau of Educa- 
tion sold 564,172 publications with re- 
ceipts at $26,726; the Indian Office sold 
1,345 publications with receipts amount- 
ing to $125; the General Land Office sold 
3,389 publications with receipts amount- 
ing to $1,604; the Pension Office sold 98 
publications with receipts amounting to 
$16; the Bureau of Reclamation sold 
166,718 publications with receipts 
amounting to $10,637.95; and the Na- 
tional Park Service sold 12,545 publica- 
tions with receipts amounting to $3,497. 


Ten Certified as Eligible 
To Be Made Postmasters 


The United States Civil Service Com- 
mission has certified to the Postmaster 
General the names of eligibles for ap- 
pointment as postmasters as follows: 

Lloyd T. Hayden and James P. Keat- 
ing, Centerville, Maryland; George L. 
Benedict, Edward C. McDermott and 
Reid V. Peer, Winsted, Connecticut; Wil- 
lim G. Nock and Edwin C. Pomeroy, New 
Milford, Connecticut; Mrs. Annie Turner, 
Irvin B. Green and Mrs. Della McDaniels, 
Horse Cave, Kentucky. 


——— 
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Postal Service 


a 


Latest Government Documents 
and Publications 


DOCUMEN TS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 


The Library of Congress card numbers are likewise given. 


Number enclosed in { ] indicate an open card entry covering the serial set 


as a whole. Numbers enclosed in ( 


) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. Cards re 
those ordering cards from this | 


uire about four weeks to prepare and print: 
st will occasionally have to wait; the OUT 


check has its full significance. 


MILK GOATS. By Edward L. Shaw, formerly Senior Animal Husbandman, Animal 
Husbandry Division, Bureau of Animal Industry, Department of Agriculture: 
Issued as FARMERS’ BULLETIN NUMBER 920: Price, 5 cents per copy. - 


(Agr. 18-244.) 


THE production of milk goats has for a great many years been an important 
feature of the livestock industry in many European countries, but it has never 


had @ very strong foothold in the United States. 


In this country the goat has 


always been an animal of more or less ridicule, as the majority of the people do 
not realize the possibilities of certain breeds or types that have been bred for 


many years along definite lines, 


In continental Europe milk goats are largely used by families unable to keep 
a cow, and great benefit is derived from having fresh milk at hand and at a low 
cost. In those countries the goat is often spoken of as the “poor man’s cow.” 

During the past several years considerable interest has been manifested in 
the milk-goat industry in this country. The fact that the goat will supply suffi- 
cient milk for the average family and can be kept where it would be impossible 
to keep a cow is beginning to appeal to many people, especially those living in the 
small towns and the suburbs of the large cities. 
The milk-goat industry is only in its infancy in America. This type of goat 
is adapted to our country, and the industry should become of greater importance 


every year. 


AERONAUTICS: ELEVENTH ANNUAL REPORT OF THE NATIONAL AD- | 


VISORY COMMITTEE FOR AERONAUTICS: 1925: Including Technical Re- 
ports Numbers 210 to 232: 500 Pages (paper cover): Price, $1.00 per copy. 


[16—26395.] 


THE accompanying letter is signed by the Chairman of the National Advisory 


Committee for Aeronautics, addressed to the President. 


There is likewise a 


letter from the President addressed to Congress, endorsing the recommendation 
of the Committee for the creation of a Bureau of Air Navigation in the Depart- 


ment of Commerce. 


BUREAU OF MINES SAFETY LABELS. By L. C. Ilsey: Issued by the Bureau 
of Mines, Department of Commerce as INFORMATION CIRCULAR NUMBER 


6005. Price, 5 cents per copy. 


“THROUGHOUT the mines of the United States there are more than 200,000 

pieces of mining apparatus and much additional equipment bearing a label 
or inscription that has been placed there with the permission of the United States 
Bureau of Mines. Each ‘permissible’ label, or approval plate, as it is officially 
called, has somewhere on it a seal of the Bureau of Mines; this seal at once 


identifies it. 


“The Underwriters’ Laboratories, an organization in Chicago, IIl., maintained 
by fire insurance companies, allows the placing of similar labels on apparatus that 
has met its requirements with respect to fire hazards, but the United States Bureau 
of Mines is the only organization that has made large-scale tests of equipment to 
determine whether the equipment is safe for use in mines, and the safety or per- 
missible label tells all who are interested that such tests have been made and that 
the equipment or apparatus bearing the label has successfully met the tests for 


safety. 


“Apparatus bearing the bureau’s label is now widely used. 


miner’s electric cap lamp has the label. 


Nearly every 


Many of the flame safety lamps have it. 


Other mine equipment, such as gas masks and self-contained oxygen breathing 
apparatus, electrically driven coal-cutting machines, electric drills, storage-battery 
locomotives and shot-firing devices are thus labeled. In fact, it will soon be possible 
to obtain one or more kinds of apparatus with this label for practically every 
purpose for which machinery and apparatus are used in underground coal mining. 

“Probably many mining men have wondered for what the label really stood. 


Who put it there and why? 


The purpose of this paper is to answer these ques- 


tions so that anyone who is interested in safety may know all about the label, how 
it is obtained, and:how the protection it gives can be maintained and become a 


great aid in reducing mine disasters.” 


REPORT ON THE AGRICULTURAL EXPERIMENT STATIONS, 1925. 
W. Allen, W. H. Beal and E. R. Flint: Issued, October, 


By E. 
1926, by the Office of 


Experiment Stations, Department of Agriculture. Price, 15 cents per copy. 


A DETAILED review of the scope, plan, 


[Agr. 9-1394.] 
work and projects, including specifi- 


cations, plans and budgets of the various Experiment Stations. 


BIENNIAL CENSUS OF MANUFACTURES 1923: Issued by the Bureau of the 


Census, Department of Commerce: 1454 pages: Cloth: Price, $1.75 per volume. | 


24-27304. 


THE Industrial Groups covered in this census are: Food and Kindred products: 

Textiles and their products: Iron and Steel and their products not including 
machinery: Lumber and allied products: Leather and its manufactures: Rubber 
products: Paper and Printing: Chemical and allied products: Stone, clay, and glass 
products: Metals and metal products other than iron and steel: Tobacco manu- 
factures: Machinery not including Transportation Equipment: Musical Instruments 


and phonographs: Transportation equipment, air, 


Shops and Miscellaneous Industries. 


Navy Orders 


Orders issued to Naval Officers under date 
of November 26, 1926: 


Lieut. Leonard C. Parker. det. Office 
Naval Commun,, Nav. Dept.; to U.S. S. De- 
troit. 


Lieut. (j. g.) Charles R. Brown, det. VT 
Sqdn. 1, Sctg. Fit.; to Bu. Aero. 


Lieut. (j. g.) John J. Lenhart, det. Air- 
craft Sqdns., Setg. Flt.; to WO Sqdn..6, Air- 
craft Sqdns., Sctg. Fit. 


Lieut. (j. g.) Thayer T. Tucker, desp. 
orders June 15, 1926, modified; to VJ 2 Div. 
Aircraft Sadns., Sctg. Flt. 

Ensign Herman Sall, det. Nav. Air Sta., 
Pensacola, Fla; to temp. duty U..S. S. 
Chewink. 


land and water: Railroad Repair 


Lieut. Comdr. Claude W. Colonna (M. C.), 
orders October 28, 1926, to Denver, Colo., 
for treat. at Fitzsimons Gen. Hosp., re- 
voked; to continue treat. Nav. Hosp., Mare 
Island ,Calif. | 

Lieut. Comdr. Malcolm C. Slarrow (S. C.), 
det. Bu. S.and A.; to U. S. S. West Virginia. 

Comdr. John W. Moore (Ch. C.), det. 
Navy Yard, New York; to U. S. S. Detroit. 

Lieut. William J. Malone (C. ©.), det. 
Rec. Ship, San Francisco; to Bu. S. and R. 

Ch. Mach. Charles N. Koch, orders Octo- 
ber 20, 1926, modified; to Navy Yard, Wash- 
ington, D. C. 

Ch. Pay Clk, Charles L. Elkins, orders 
August 30, 1926, modified; to Nav. Hospital, 
Washington, D. C. 


Army Orders — | 


The Department of War has issued Spe- 
cial Orders No, 281 to Army personnel as 
follows: 


Signal Corps. 

Gardner, Capt. John H., jr., Fort Hayes, 
Ohio, to Washington, D. C., for duty office 
Chief Signal Offcer. 

Ferrand, Capt. Elwin S., Camp Lewis, 
Wash., to Fort Monmouth, N. J 

Sarnoff, Lieut. Col. David (Reserve), Mt. 
Vernon, N. Y., to Washington, D. C., for 


course of military intelligence, Army War 
College. 


Quartermaster Corps. 

Paragraph 13, Special Orders No. 277, as 
relates to Major William M. Goldston (Re- 
serve), revoked. 

Each of the following officers is ordered 
from place indicated after his name to 
Dayton, Ohio, for training: Col. Lewis 
Hitchkiss Brittin, St. Paul, Minn., and Major 
Charles Hollen Terry, Cincinnati, Ohio. 

Francis, Capt. Joseph Aloysius (Reserve), 
to intermediate depot, Chicago, Ill., for 
training. 

Maxey, Warant Officer William A., from 
Brooklyn, N. Y., to Philippine Islands. 

Paragraph 25, Special Orders No. 238 as 
assigns Warrant Officer John H. Reese to 
Fort Benning, Ga., is amended to assign him 
to San Francisco, Calif., with quartermaster 
supply officer. 

Grove, Capt. David, Fitzsimons General 
Hospital, Denver, Colo., to Fort Des Moines, 
Iowa, relieving Capt. Robert S. Beard, who 
will proceed to Selfridge Field, Mich., to as- 
sume duities as constructing quartermaster. 


Medical Corps. 
Paragraph 20, Special Orders No, 259, re- 


lieving Major Elton L. Titus from duties at 
Fort D, A. Russell, Wyo., and ordering him 
to Philippine Islands, is revoked. 

Duckwell, Major Bertram F., Fort Hayes, 
Ohio, to Philippine Islands. 

Cole, Sgt. Jesse H., Fort McDowel, Calif., 
is detailed to duty with National Guard of 
Missouri as sergeant-instructor of Medical 
Corps. He will be sent to Kansas City, Mo. 

Other Branches. 

Paragraph 1, Special Orders No. 189, re- 
lieving Second Lieut. David Marcus, Inf., 
from duty at Fort Jay, N. Y., and directing 
him to Porto Rico, is revoked. 

Drake, Major Frank, Coast Artillery 
Corps, Los Angeles, Calif., to Canal Zone 
via San Francisco, Calif. 

Paragraph 36, Special Orders No, 238, re- 
lating to Warrant Officer Clark T. Brown- 
ing, is revoked. ° 

Cooley, First Lieut. John Baylis; Third 
Cavalry, Fort Myers, Va., to Walter Reed 
General Hospital for treatment. 

Haney, Warrant Officer Fred G., Fort Rod- 
man, Mass., to harbor defenses of San 
Diego, Fort Rosecrans, Calif. 

Leaves of Absence. 

‘Fries, Maj. Gen. Amos A., Chief of Chemi- 
cal Warfare Service, 4 days. 

Hargreaves, First Lieut. John M., Medi- 
cal Corps, 10 days. 

Young, Capt. Harry H., Air Corps, ex- 
tended 5 days. 

Retirements. 


Creech, Sgt. James H., West 
Point, N. Y. 
Gillies, First Sgt. Lester H., Inf., Jeffer- 


son Batracks, Mo, 


Engrs., 


Books and 
Publications 


Brazil Prohibits 
Sending Fire Arms 


Through the Mail 


Post Office Department Ad- 
vised of Regulations Cover-. 
ing Importation of Muni- 
tions of War. 


7 
The Postal Administration of he 


has advised the Post Office Department 
that firearms and munitions are prohib- 
ited in the regular mails, W. Irving 
Glover, Second Assistant Postmaster 
General, has just announced. The Bra- 
zilian government also warned mailers 
that articles of this kind will be confis- 
cated, unless the addressees, on their 
own account, effect the return to origin. 

The full text of Mr. Glover’s announce- 
ment follows: 

The Postal Administration of Brazil 
has furnished the following information 
with regard to arms and munitions in 
the mails to that country: 

‘“‘Arms and munitions of arms whose 
importation is absolutely prohibited by 
the Ministry of War: 

“1. Regulation arms and munitions of 
arms of. Brazil. 


“2.\Fundamental metallic parts of 
the arms and munitions of arms above 
mentioned. 

“3. Metallic parts (reducing tubes) 
having for their object the augmenta- 
tion of the mortal effects' of arms. 

“4, Compressed air arms. 

“5. Any apparatus adapted to firarms 
to deaden the sound of the shot, such 
as Maxim Silencers. 

“6. Machine guns and cannons. 

“7, Projectiles for the arms men- 
tioned under Nos. 1 to 6 above. 

“Arms and munitions of arms whose 
importation is admitted by special au- 
thorization of the Ministry of War: 

“1. Blunderbusses, rifles, carbines, 


muskets, and all-arms of these classes: 

“*(a) Ungrooved (unrifled), i. e., with 
smooth barrels, irrespective of their cali- 
bers, systems and models, intended for 
shooting small shot, for use by hunters; 

““(b) grooved or ungrooved, regard- 
less of their systems or models, on con- 
dition that their caitbers do not exceed 
11 mm. and 16 (44); these arms may 
not have back-sights whose graduation 
is higher than 500 meters. 

“2. Revolvers and pistols and all arms 
of this class, regardless of their systems 
or models, on condition that their calibers 
do not exceed 9 mm and 65 (38); the 
length of the barrels of such arms may 
not exceed 30 cm. 

“3. Spherical lead balls, regardless of 
their dimensions. 

“4, Small shot for hunting. 

“Wrongly admitted articles of this kind 
are confiscated, unless the addressees, 
on their own account, effect the return 
to origin.” 

The above information should be added 
to the item “Brazil” appearing on pages 

| 207 and 272 of the annual Postal Guide 
for 1926. 


Rule Revised on Mail 
For Vessels of Navy 


Routing of Articles Specified 
for Ships Assembled at 
Guantanamo Bay, 


New instructions governing the dis- 
patch of mails to United States naval 
vessels which are to assemble at Guan- 
tanamo Bay during 1927 have been, is- 
sued by the Post Office Department, W. 
Irving Glover, Second Assistant Post- 
master General, has announced. 

The full text of Mr. Glover’s announce- 
ment follows: 


| The last paragraph of the notice of 

this office, relative to mails for United 
States naval vessels which are to assem- 
ble at Guantanamo Bay, printed in the 
daily bulletin of November 12, 1926, is 
amended to read as follows: 

Mail articles from all post offices in 
the United States (except articles, other 
than specially addressed correspondence, 
originating in the first and second divi. 
sions of the Railway Mail Service, which 
will be sent to New York), Hawaii, and 
Alaska, for the naval vessels in question 
should, therefore, be sent during the pe- 
riods concerned to the Jacksonville and 
Key West, R. P. O., for forwarding 
thence to destination. 


| Four Candidates Certified 
| For Two Postmasterships 


The United States Civil Service Com- 
| mission has certified to the Postmaster 
' General the names of David McCormick, 
| Frank R. Diehl and George H. Ruch, as 

being eligible for appointment as post- 
master at Lehighton, Pa. 

The Commission also has certified to 
the Postmaster General the name of 
Herman Semmelroth as eligible for ap- 

, pointment as postmaster at Belleville, 
Illinois. 


Six Receive Appointment 
As Acting Postmasters 


nounced the appointment of acting post- 
masters as follows: 
T. S. Reynolds, Bradley, Ark.; Wil- 
liam S. Keene, Cold Springs Harbor, N. 
| Y.; Belle Spurr, Red Creek, N. Y.; John 
W. Dymock, Willoughby, O.; Arthur J. 
Argall, Braddock, Pa.; and Edna Con- 
way, Moshein, Tenn. . 


| 
Postmaster General New has an- 
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Invention Recognized | Vo 


In Adapting Device 
For Power Plant 





Rejection of Five Claims in 
Application of W. E. Trent 
Reversed by Examin- 
ers-in-Chief. 


| TRENT, WALTER E.; APPLICATION; DE- 

CISION; EXAMINERS-IN-CHIEF, PATENT 

OFFICE. 

Patent No. 1608446 was issued to Wal- 
ter E. Tyent, November 23, 1926, upon 
application No. 318,353, filed August 18, 
1919, for an improvement in power plant. 
The final rejection of claims 5, 23, 25, 26, 
27 and 28 of the application was reversed 
by the Examiners-in-Chief (Henry, Skin- 
ner and Ruckman) on February 8, 1926, 
in appeal No. 12183. 

C. M. Thomas appeared for appellant. 

The full text of the decision follows: 

This is an appeal from a final rejec- 
tion of claims 1 to 8, inclusive. 11, 14, 
15, 16 and 21 to 28, inclusive. Claims 
4 and 5 are reproduced for illustrative 


oo» “y Purposes. 


; “4. In a power plant, fluid pressure 
generating means adapted to receive a 

nel and air for the productién of a fluid 
pressure, a compressor for supplying said 
air, driving means for the compressor 
comprising an engine, power cylinders for 
reiving energy produced in the gener- 
ating means, and means responsive to 
the pressure of the energy produced in 
the generator for controlling the quan- 
tity of air admitted to the generator 
comprising a valve disposed within the 
air line between the compressor and the 
generator, and connected with said pres- 
sure responsive means. 

“5. In a power plant, the combination 
with a generator, said generator having 
a combustion chamber, and water and air 
chambers disposed around said egmbus- 
tion chamber, means for introducing ‘in 
determined ratios air and a fuel to the 
combustion and ajr chambers, means for 
introducting water to the water cham- 
bers, means for varying the quantities 
of air and fuel delivered to the generator 
responsive to the fluid pressure generated 
therein, a power unit, and means for in- 
troducing the energy produced in the 
generator to said power unit.” 

References Cited. 

The references cited are: Schmid, et al., 
421,524, February 18, 1890; Romkey, 
467,834, January 26, 1892; Hayes, 976,- 
067, November 15, 1910; Jennings, 1,024,- 
079, April 23, 1912; Le Rond, 1,099,149, 
June 2, 1914; Rinehart, 1,142,271, June 8, 
1915; Jennings, 1,137,328, April 27, 1915; 
Brackin, 1.224,441, May 1, 1917; Lang, 
1,294,120, February 11, 1919. 

The examiner groups claims 1, 2, 4, 11, 
14; 15, 16, 22 and 24, and rejects them 
on the patent to Jennings No. 1,024,079. 
The appeal has been withdrawn so far as 

pcaims 1 and 2 are concerned. 

Of the remaining claims of the group 
it will be sufficient for purposes of this 
appeal to consider Claim 4 in detail, since 
it is as much restricted to details of con- 
struction as any of the claims of the 
group and all of ¢hem are directed to the 
same subject matter of invention. 

In the Jennings patent the chamber 
48 together with the storage tank 1 in 
open communication with the chamber 
may be taken as responding to the fluid 
pressure generating means adapted to re- 
ceive fuel and air through the pipes 26 
and 27, respectively, the pipe 27 extend- 
ing from the tank receiving air com- 
pressed by the compressor 29, 30. Lo- 
cated in the pipe 27 is an automatic 
valve 44 subject to and controlled by the 
pressure of the gases produced by the 
generator through tank 1 and pipe 45 ex- 
tending from the tank to the valve; 2 is 
an engine driven by gas from the gen- 
erator through tank 1 and pipe 32. 

In discussing Claim 4 and the refer- 
ence, appellant urges that the reference 
fails to disclose “means responsive to 
the pressure of the energy produced in 
the generator for controlling the quan- 
tity of air admitted to the generator.” 


Group Claims Requested. 
It is our view that the pipe 45 leading 
from tank 1 and controlling automatic 
valve 44 responds to the quoted limita- 


tion. The discussion of claim 4 and the’ 


reference is sufficient to indicate the ap- 

plication of the reference to the remain- 

ing claims of the group under considera- 

ion. We think the claims of the group 
Padre properly rejected 

The examiner rejects claim 3 on the 
combination of the Jennings patent above 
discussed with either the patent to Rine- 
hart or Romkey. Claim 8 differs from 
the claims of the group considered above 
in the recitation of the specific means 
for controlling the supply of air to the 
generator, in appellant’s construction the 
part 57. 

The supplemental references Rinehart 
and Romkey are relied on to show this 
feature. It is not seen that invention 
would be required to substitute for the 
automatic valve 44 of the Jennings ref- 
erence the diaphragm and weight con- 

‘ trolled valve 12 of the Rinehart patent. 
Accordingly we hold that claim 3 was 
properly rejected. 


Five Claims Allowed. 

Claims 5, 23, 25, 26 and 27 have been 
rejected on the Rinehart patent in view 
of the patent to Le Rond. The examiner 
holds. that the general organization 
claimed is shown by Rinehart, while Le 
Rond shows a combusion chamber sur- 
rounded ‘first by a. water chamber and 
then by an air jacket. 

tI is true that Rinehart discloses a 

+ construction in which fuel, air and water 
are supplied toa combustion chamber, but 
the Rinehart structure is so different from 
that of the Le Rond construction that it 
seems to us that it would involve practi- 
caliy a reorganization of the Rinehart 
apparatus to substitute therein the con- 
etruction shown in Figure 10 of the Le 
Rond patent. 

Wo are not satisfied that invention 


luntary Statements to Senate Committee 
Admitted as Evidence in Fall-Doheny Trial 





Request for Testimony Is Declared Necessary Basis for 


Immunity Granted by Law to 


UNITED STATES v. Epwarp L. DOHENY 
AND ALBERT B. FALL, DEFENDANTS; 
SUPREME CourRT OF THE DISTRICT OF 
CoLuMBIA; No. CRIM. 43325. 


In this memorandum opinion Judge A. 
A. Hoehling ruled that certain evidence, 
consisting of admissions voluntarily made 
by the defendants Doheny and Fall be- 
fore a Senate investigating committee, 
is-admissible in evidence. 

The court pointed out Section 859 R. 
S. U. S., which provides that testimony 
given by a witness before a Congres- 
sional committee may not be used as evi- 
dence in any criminal prosecution against 
the witness, but held that it applies only 
to evidence given at the request of the 
committee, as the court said any witness, 
in any judicial proceeding or before any 
investigating body, may freely waive im- 
munity provisions or protection which 
may have been created in his favor, and 
thereafter he will bound by the action 
taken by him in that regard. 

By testifying voluntarily, both Doheny 
and Fall waived the protection of Section 
859, it was held, and therefore the state- 
ments ‘made by them are admissible 
against them. 

The full text of the opinion follows: 

The prosecution has offered certain evi- 
dence consisting, (a) of an unsworn 
statement, in writing, dated at Washing- 
ton, D. C., December 26, 1928, and signed 
and sent by defendant, Albert B. Fall, 
“To the Chairman and members of the 
Committee on Public Lands and Surveys 
of the United States Senate;” (set forth 
in part 5, at pages 1529-33, printed re- 
port of the Committee hearings;) and 
(b) certain oral statements made by de- 
fendant, Edward L. Doheny, before the 
committee named, at its sessions of Jan- 
uary 24 and February 1, respectively, 
1924; (set forth in part 6, of said hear- 
ings, beginning at page 1771, as to-the 
hearing of January 24, 1924; and at page 
1918, as to the hearing of February 1, 
1924.) 

The written communication of defend- 
ant, Fall,is offered against him alone; 
and the oral statements made before the 
Senate Committee by defendant, Doheny, 
are offered as against him alone. 


Objections Are Filed. 


Counsel for defendants object to the 
eidence so offered, upon several grounds, 
which will be separately considered. 

First, it is contended that, in any 
event, the evidence so offered is out of 
regular order, and should not now be 


received. As to this, government coun’ 


sel reply that the several matters to 
which the proffered eyidence relate, come 
in logical and sequential order at this 
stage of the proof; it being conceded, of 
course, that all of the evidence adduced 
in support of the criminal charge em- 
braced in the indictment herein must be 
appropriately connected before the de- 
fendants can be called upon to answer. 

As to this matter, it may be stated 
that the objection concerns merely the 
order of proof; and the court is not 
persuaded that, at this time, to admit 
the evidence so offered, if ‘otherwise 
legally admissible, could. or would im- 
properly operate to the prejudice of the 
defendants. 

Next, it is objected that a statement 
in the nature of an admission, or other- 
wise, of one of the two alleged con- 
spirators, after the conspiracy has come 
to an end, ought not to be received in 
evidence, unless and until the conspiracy 
itself be first established prima facie by 
evidence. ; 

In so far as concerns the matter of the 
order of proof, that which has alread, 





would not be required to make the pro- 
posed substitution. 

’ Although claim 28 is listed among the 
rejected claims it is not discussed in the 
examiner’s statement. It falls within 
the group last discussed herein, and in 
our opinion should be allowed with that 
group. 

Claim 6 stands rejected on Rinehart in 
view of Brackin or Schmid. The last 
noted patents are relied on to show pre- 
heating of the water supplied to the com- 
busion chamber by circulating the water 
through an engine jacket. The Brackin 
patent is a good illustration of this fea- 
ture, and in our opinion it would be un- 
inventive to incorporate such feature in 
the Rinehart construction. 


Invention Not Shown. 


The examiner rejects claims 7 and 8 
on the references cited against claim 6, 
to which is added the Hayes patent show- 
ing a water jacketed pump. It is not 
clear that either claim 7 or claim 8 in- 
cludes a pump having a water jacket. © 

However that may be, we think it is 
uninventive broadly to provide the Rine- 
hart organization with water jackets 
wherever they may be found necessary or 
desirable, especially in view of the teach- 
ings of the supplemental references.s 


Claim 21 has been rejected on Rine- 
hart in view of Schmid et al. Appar- 
ently it is sought to distinguish this 
claim from the Rinehart construction by 
the inclusion of water jackets for the 
prime mover and compressor engine with 
means for delivering the preheated water 
from the jackets to the generator. 

We agree with the examiner that it is 
uninventive to provide water jackets 
whenever they may be needed. Also, if 
it is found desirable to preheat the 
water supplied to the generator, it seems 
obvious te do much preheating in the 
wator jackets. 

We are not certain that in the Schmid 
et al. construction the preheated water 
is delivered to the generator,.but this is 
shown by Brackin discussed in connec- 
tion with other claims. 

The appeal as to claims 1 and 2 is dis- 
missed. As to claims 5, 23, 25, 26, 27 
and 28 the decision of the cxaminer is 
reversed, The decision of the examiner, 
as to the remaining claims is affirmed. 


Witnesses Before Congress. 


been stated need not be repeated; but, 
to the extent that it concerns the re- 
ceipt in evidence of a statement or an 
admission made by one of two alleged 
conspirators, the rule of the law in that 
regard became established many years 
ago by authoritative decisions of the 
Supreme Court of the United States. 


Principle Is Recited. 


Thus, in Logan v. U. S., (144 U. S. 
263, decided in 1892) it was held, that, 
in cases of conspiracy, the acts and 
declarations of one conspirator while the 
unlawful joint enterprise is pending, 
and in furtherance of its object, is con= 
sidered to be the act of all, and is evi- 
dence against all; but that after the 
conspiracy has come to an. end, whether 
by means of success or failure, the ad- 
missions of one conspirator, by way of 
narrative of past facts, are not admis- 
sible in evidence against the others; and 
to that case may be added Brown v. 
U. S. (150 id. 93, decided in 1893) 
and the frequently cited case of Sparf, 
et al, v. U. S. (156 id. 51, decided in 
1895). 

The difficulty suggested by counsel 
for the defense which may be en- 
countered by the jury in distinguishing 
between evidence properly applicable, 
as well limited, to the one defendant 
alone, is one common to all cases where 
two or more defendants are jointly in- 
dicted, and wherein one or more of the 
defendants has or have made separate 
statements in the nature of admissions. 

Further objection is made to the writ- 
ten communication of defendant, Fall, 
upon the additional ground that the com- 
munication is not an admission of any- 
thing, but a denial; and, so it is con- 
tended, it should not be received as a 
piece of evidence in the case, or con- 
sidered as proof of guilt. ss 

The Court, at this time, need not con- 
sider the exact character of the written 
communication referred to, nor inquire 
particularly whether it constitutes an 
admission of any kind; nor whether it is, 
as counsel so contend it to be, a denial, 
as distinguished from an admission. 


Truth Not In Issue. 


Whether the facts really be, or be not, 
as stated in the communication is neither 
important nor controlling, as far as con- 
cerns the question of its admissibility. 
The important fact to be first considered 
is, whether the communication is the act 
of said defendant, and prima facie show- 
ing in that regard has been supplied; 
thus leaving for determination the ques- 
tion of its admissibility, or otherwise, 
based upon a further Objection which will 
be/considered under another héad. 

It has long been a rule of the law that 
the prosecution, having introduced in 
evidence, in 4 criminal case, the whole of 
an admission or confession made by a 
defendant, is not bound thereby; but may 
contradict any part of it, if it be prop- 
erly subject to contradiction; and then 
the whole testimony is left to the jury 
for its consideration and determination, 
just as in other cases where one part of 
the evidence may contradict another part 
thereof. 

The remaining objection is the one 
particularly stressed and relied upon in 
argument; and that concerns the ques- 
tion whether Section 859, R. S. U. S., 
under the facts here present, operates 
as a bar to the admission of the evi- 
dence now offered: 

As to this, Government counsel insist 
that the circumstances immediately sur- 
rounding and attendant upon the written 
communication made by the one de- 
fendant, and the oral _ statements 
made by the other, remove’ each 
thereof from the bar of, as well as the 
immunity from the use thereof as evi- 
dence in a criminal proceeding afforded 
by, the section named; whereas, counsel 
for the defense, with equal confidence, 
contend that each said proposed piece 
of evidence comes precisely and exactly 
within such bar and immunity. 


Question Is New. 


Thus the issue of law is sharply de- 
fined and presertted. Counsel on both 
sides agree that, while said Section 859 
has been in force and effect for almost 
seventy years, apparently no case has 
heretofore arisen calling for a judicial 
construction of its provisions. Hence, 
the objection now before the court for 
determination must be disposed of prac- 
tically as an original question; thus mak- 
ing it necessary for this court to reach 
its own conclusion concerning the matter. 

At the outset, it is important to have 
in mind the language of said Section 859. 
It thus provides: 

“No testimony given by a‘witness be- 
fore either House, or before any com- 
mittee of either House of Congress, shall 
be used as evidence in any criminal pro- 
ceeding against him in any court, except 
in a prosecution for perjury committed 
in giving such testimony; but any of- 
ficial paper or record produced by him 
is not within the said privilege.” 

In view of the fact that the immedi- 
ately succeeding Section 860, has been 
referred to by counsel on both sides, and 
the further fact that that section has 
been the subject of judicial decisions, it 
may be well here to quote its language. 
The section was repealed in 1910; but,‘as 
enacted, it read, as follows: 

“No pleading of a party, nor any dis- 
covery or evidence obtained from a party 
or witness by means of a judicial pro- 
ceeding in this or in any foreign country 
shall be given in evidence or in any man- 
ner used against him or his property or 
estate in any court of the United States 
in any criminal procéeding, or for the 
enforcement of any penalty or forfeiture. 
Provided, that this section shall not ex- 
empt any party or witness from prosecu- 
tion and .punishment for perjury com- 
mitted in discovering or testifying as 
aforesaid.” 

To be continued in the issue of 

December 2. 
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Examiner Reversed 
In Rejecting Patent 
On Electrical Device 


Method of Producing Alter- 
nating Current Is Given 
Approval in Hearing 
on Appeal. 


Huy, ALBERT W.; APPLICATION; DE- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent No. 1608316 was issued to A. 
W. Hull, November 23, 1926, for method 
and means of producing alternating cur- 
rents, upon application No. 354913, filed 
January 29, 1920. The rejection of 
claims 2, 3, 5, 9 to 12, and 14 to 18 was 
reversed March 16, 1926, by the Examin- 
ers-in-Chief (Fouts, Henry and Smith) 
in appeal No. 11051. 

A. G. Davis and A. D. Lunt appeared 
for appellant. 

The full text of the decision follows: 

This is an appeal from the decision of 
the examiner finally rejecting claims 2, 
8, 5, 9 to 12 and 14 to 18, of which the 
following will serve as examples: 

2. The method of producing alternat- 
ing currents which consist in producing 
a stream of electrons in substantially 
radial paths between an electron emit- 
ting cathode and a cooperating electrode, 
producing a constant magnetic field in a 
direction substantially at a right angle 
to the paths of the electrons and period- 
ically substantially interrupting the elec- 
tron stream between cathode and cooper- 
ating. electrode by means of a magnetic 
field produced by current carried by said 
electron stream and superimposed upon 
said constant magnetic field. 

5. The combination in a system for 
producing alternating currents of an 
electron discharge device comprising an 
evacuated receptacle containing a 
cathode adapted to emit electrons inde- 
pendently of gas ionization and an anode, 
means for producing a constant magnetic 
field in said receptacle in the space be- 
tween said electrodes in a direction sub- 
stantially at a right angle to the path 
of the electrons, an external circuit be- 
tween said cathode and anode contain- 
ing a source of current, an oscillatory 
circuit which is resonant to the fre- 
quency of the currents to be produced, 
and an inductive winding surrounding 
said receptacle, included in said oscil- 
latory circuit gnd ‘supplied with current 
from said external circuit. 

14. The combination in a system for 
producing alternating currents of an 
electron discharge device comprising an 
evacuated receptacle containing a cathode 
adapted to emit electrons independently 
of gas ionization and an anode arranged 
in substantially circular symmetry and 
tinobstructed spacial relation with re- 
spect to said cathode, means for produc- 
ing a constant magnetic field in said re- 
ceptacle in the space between said elec- 
trodes, an external circuit between said 
cathode and said anode containing a 
source of current, an oscillatory circuit 
supplied with current from said external 
circuit, and means for‘producing a mag- 
netic field by current in said oscillatory 
circuit which will be superimposed upon 
said constant magnetic field. 

The references relied upon are: Vree- 
land, 973,826, Oct. 25, 1910; De Forest, 
1,221,034, Apr. 3, 1917; Hewitt, 1,314,593, 
Sept. 2, 1919, and Mignon, 1,329,672, Feb. 
8, 1920. e 5 

Claims 2, 3 and 15 to 18, inclusive, 
are for a method of producing alternat- 
ing currents. The remaining claims on 
appeal are’ for the combination of ele- 
ments employed in carrying out the 
method. ; 

The drawing shows a thermionic tube 
through which extends axially a cathode 
2 surrounded by an anode 3. The 
cathode is heated by a current from the 
battery 4. When a voltage is impressed 
across the space between the cathode 
and anode, an electron current is set 
‘up in a circuit which includes a 
magnetic coil 7, the latter being wrapped 
about the tube 1. . 

Also wrapped about this tube is a 
magnetic field coil 9 which receives a 
direct current from the source 10. This 
current may be varied by the resistance 
11; but when once adjusted, the current 
and the field produced by the coil 9 
will be substantially constant. The field 
7 is in an oscillating circuit which in- 
cludes the condenser 8 shunted across 
the current source 5, the inductance 6 
and the tube 1. 

The flow of the electrons is radial from 
the cathode outwardly to the anode. 
When the current is established through 
the coil 9, a magnetic field is produced 
which deflects the electrons from a radial 
path to what is said to be a spiral path. 
As the current in the coils 9 is built up 
from zero, substantially no change in the 
number of the electrons reaching the 
anode fs produced until the magnetic field 
reaches a strength represented by the 
line o a in Fig. 2. Any excess of mag- 
netic field beyond o a results in a rapid 
diminution of the number of electrons 
reaching the anode; and when this field 
strength reaches the degree represented 
by the line ob in Fig. 2, the current is 
substantially interrupted. 

This variation in the number of elec- 
trons reaching the anode results in varia- 
tions in the current strength in the field 
coil 7. This coil is so wound as to rein- 
force the field produced by the coil 9. 
When, therefore, the current increases in 
the coil 7 so much as materially to 
strengthen the field 0 a, the electron flow 
in the tube diminishes until the coil 7 
loses its magnetic effect, which permits 
the magnetic field again to be reduced 
so as to increase the current in the coil. 

The rapidity of this variation of cur- 
rent can be controlled by varying the 
capacity 8 and inductance in the oscil- 
lating circuit. 

Claims 2 and 38 are rejected on the 
patent to Mignon, particular stress be- 
ing laid upon the statement occurring in 
lines 45 to 51, inclusive, of page 4 of the 
specification. This statement is merely 
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Principles Involved in Latest Decisions 
Of All United States Courts. 
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[Continued from Page 18.] 


EQUITY: Amount of Decree: Determination of Suit. 


DECREE in equity operates usually upon parties as they stood at commencement 

of suit, but if there is a change in ultimate rights of parties during suit, which 
is brought to attention of the court through apropriate pleadings, decree will be 
addressed to rights of parties existing at determination of suit provided there was 
foundation for suit when commenced and relief is pertinent to that sought in bill.— 
Doak v. Hamilton (Circuit Court of Appeals, 4th Circuit.)—Index Page 3361, Col. 1. 


WHERE owner leases land with provisions for forfeiture, and sells reversion, held: 

The grantor did not lose all interest in land but, having transfered reversion, 
was no longer concerned with inadequate description of leased premises; nor could 
she enforce forfeiture or cancellation of confract for breach of conditions, having 
merely retained right to recover rents and damages which accrued up to time deed 
of reversion was given.—Doak v. Hamilton (Circuit Court of Appeals, 4th Circuit.) 


LANDLORD AND TENANT: Leases in General: Royalties: Waiver of Breach. 


WHERE lease of quarry for ton rate royalty on stone removed, with provision for 
monthly minimum and forfeiture of lease if payments were not paid, and 
lessee pays royalties on amount mined which does not amount to minimum agreed 
upon, held: Court may determine as question of fact whether or not lessor waived 
right to forfeiture of lease by accepting payments, but acceptance of part of royalty 
or rental did not discharge defendant from obligation to pay remainder.—Doak v. 
Hamilton (Circuit Court of Appeals, 4th Circuit.) —Index Page 3361, Col. 1. 


Patents and Trade Marks 


PATENTS: Issued: Means For Transporting and Storing Gases: Discovery of New 


Property of Charcoal. 


PATENT No. 1608155, issued to Barnebey, November 23, 1926, means for trans- 


porting and storing gases. 


The discovery that activated charcoal after adsorbing 


gas.at atmospheric pressure would hold gas so adsorbed at all ordinary temperatures 
and yet give it up if heated involves invention.—Barnebey, O. S., Application (Deci- 
sion, Examiners-in-Chief.)—Index Page 3366, Col. 4. 


eee ee . 


PATENT No. 1607968, issued. to Patterson, for vulcanized rubber water bottle, 
claims 1, 3 and 4 of application rejected on prior art.—Patterson, J. W., Ex parte 
(Commissioner of Patents.) —Index Page 3367, Col. 7. 


PATENTS: Issued. 


PATENT No. 1608374, issued to Desjardins, November 23, 1926, for pipe stem bit 
machine. Application claims 7 to 18, properly rejected as not defining anything 
patentable over claims 1 to 6.—Desjardins, J. R., Application (Decision, Examiners- 


in-Chief.)—Index Page 3369, Col. 1. 


PATENTS: Issued: Patentability: Power Plant: Combination. 
ATENT No. 1608445, issued to Trent November 23, 1926, for improvement in 


. power plant. 


Of the application, claims 4, 11, 14, 15, 16,.22 and 24 rejected on 


Jennings; claim 3 rejected as substitution of diaphragm and weight-controlled value 
of Rinehart for automatic valve of Jennings does not involve invention; claim 6 re- 
jected on Rinehart, in view of Brackin or Schmid as uninventive combination; claims 
7, 8, and 21, rejected as uninventive to provide Rinehart with water jackets wherever 
desirable and as it is obvious to preheat water in water jackets for generator; 
claims 5, 23, 25, 26 and 27 allowed as substitution in Rinehart apparatus of certain 
construction in Le Rond would involve invention.—Trent, W. E., Application (Deci- 
sion, Examiners-in-Chief.)—Index Page 3369, Col. 1. 


PATENTS: Issued: Method and Means of Producing Alternating Currents. 
PATENT No. 1608316, issued to Hull, November 23, 1926, for method of and means 


for producing alternating currents. 


Method of claims 2, 3, 15, 16, 17 and 18, 


of application held not disclosed or suggested by Mignor; claims 5, 9 to 12, 14 to 18 
not anticipated by Vreeland.—Hull, A. W., Application (Decision, Examiners-in- 


Chief.)—Index Page 3369, Col. 4. 





that the bulb 37 will act as a generator to 
set up local oscillations in the plate or 
wing circuit when the capacities 27 and 
41 are adjusted. This means of gener- 
ating oscillating currents in a thermionic 
tube is old, and it is not seen that this 
statement in the specification has any- 
thing to do with the coils 30 and 33. 

Just what effect these coils have on 
the system shown in the patent is not 
clear. The specification states that they 
make the gaseous body in the bulb more 
sensitive. Again in lines 109 et seq., 
page 4, it is stated that they tend to 
synchronize the oscillations passing 
through the bulb with the local oscilla- 
tions so that the audible signals will be 
more apparent and clarified. 

Comparisons Are Made. 

It appears, therefore, that the Mignon 
coils 30 and 33 are intended to have some 
synchronizing effect upon the oscillation. 
These coils are wound in opposite direc- 
tions, as stated in lines 99 and 100 of 
page 4. It would seem, therefore, that 
the fields produced by these coils oppose 
each other rather than reinforce each 
other as in appellant’s case. 

In the Mignon bulb the electrons pass- 
ing from cathode 40 to the wing 39 do not 
follow radial paths, as they pass from 
one side of the bulb to the other. 

Claim 2 and 3 call for the step of pro- 
ducing a stream of electrons in substanti- 
ally radial paths. Mignon doés not 
carry out this step. Appellant states 
that his results are much more satisfac- 
tory when the cathode is in circular ar- 
rangement with respect to the anode. 
The claims further call for the step of 
periodically substantially interrupting 
the electron stream, In the patent the 
current in the coil 33 is the current which 
carries the electron stream, but this cur- 
rent does not substantially interrupt the 
electron stream. 

Claims are Allowed. 

It is not clear whether an increase of 
the current through the coil 33 would di- 
minish or increase the stream, and it cer- 
tainly cannot be said that this current 
would interrupt the stream. 

It is believed, therefore, that the 
Mignon patent does not disclose the 
method of claims 2 and 3 and does not 
suggest this method. Therefore these 
claims may be allowed. e 

Claims 17 and 18 are likewise re~ 
jected on the Mignon patent as well as 
on the structure shown in Fig 6 of the 
Vreeland patent: As to the rejection 
on the Mignon patent, the reasons above 
given why this patent does not antici- 
pate claims 2 and 8 are applicable. As 
to the rejection on Fig 6 of Vreeland, 
it is first pointed out that Vreeland 
does not disclose an electron discharge 
device having an electron emitting 
cathode to produce a current that is 
substantially free of gas ionization. 

Vreeland employs a mercury cathode 
and the device operates by producing 
mereury vapor within the tube. It is 


the examiner’s view that mercury and 
filamentary cathodes are equivalents in 
the art, and he points to the patents of 
DeForest and Hewitt as showing this 
equivalency. 

Appellant admits the equivalency of 
these cathodes for some purposes but 
not for the purpose of this invention. 
In any event, to meet the claims in this 
regard it would be necessary to sub- 
stitute a filamentary cathode for the 
mercury cathode of* Vreeland. The 
claims further call for the production 
of a constant magnetic field in a direc- 
tion substantially at right angles to the 
electrosati¢ field between the electrodes. 


The magnetic field produced by Vree- 
land would. not be at right angles to the 
electrostatic field but is more nearly par- 
allel with said field. It is the examiner’s 
view that there would be no invention in 
turning the coils 16, 17 of Vreeland about 
through 90 degrees of the bulb so that 
the magnetic field would be at right 
angles to the electrostatic field. Perhaps 
there would be no invention in doing this 
if there were any reason for doing it. 
But Vreeland teaches no reason, and ap- 
parently, such a shift of coils would make 
the entire device inoperative. 

It is our view, therefore, that claims 
17 and 18 are not met either by Mignon 
or Vreeland. 

Claims 4 to 12, inclusive, are rejected 
on the said Fig. 6 of Vreeland. . 

To meet claim 5 Vreeland would have 
to substitute a cathode adapted to emit 
electrons independently of gas ionization, 
and he would have to produce the mag- 
netic field so as to direct it substantially 
at right angles to the path of the elec- 
trons. As stated with respect to claims 
17 and 18 there is no suggestion to be 
found of any such arrangement or of any 
reason for making such an arrangement. 
Furthermore, as stated, this suggested 
change would apparently render the 
Vreeland system inoperative for its in- 
tended purpose. 

Claims 9, 10, 11 and 12 call for the 
substantially circular symmetry between 
the cathode and anode. This is not dis- 
closed in Figure 4 of Vreeland. Neither 
is-the Vreeland mercury cathode adapted 
to-emit electrons independently of gas 
ionization. The xe claims may also be al- 
lowed. . 

‘Claim 14 is rejected on both Figs, 4 
and 6 of Vreeland. In neither of these 
figures is the circular symmetry of ar- 
rangement of cathode and anode dis- 
closed. Neither do they disclose a ¢ath- 
ode adapted to emit electrons independ- 
ently of gas ionization. 

Claims 15 and 16 are rejected on the 
Mignon patent and also on both Figs. 
4 and 6 of Vreeland. These claims con- 
tain limitations which have hereinbefore 
been discussed which are not disclosed 
in either of these patents, and for rea- 
sons stated they may be allowed. : 

The decision of the examiner is ac- 
cordingly reversed, 


j United States Daily. 
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ALBERT OTTINGER, AS ATTORNEY GE! 
ERAL OF THE STATE OF NEW YORK, 
ConsoLipateD Gas COMPANY OF N) 
York; SupREME Court oF THE UN 
States, No. 357. wes 
The act of June 2, 1923, New Yorks: 
Laws, prescribing $1 per 1,000 feet aa*~ 
the maximum rate for gas in New York" 
City was held invalid under the Fouts: 
teenth Amendment because confiscator ype: 
in this appeal from the District Couptjiy 
Southern District of New York. j 
The full text of the opinion of the 
court, delivered by Mr. Justice de: 
Reynolds, follows: Be. 
In Newton v. Consolidated Gas. Compr.-- 
pany, 258 U. S. 165, decided March M2 
1922, this court held that Chapter 128," 
New York Laws 1906, which prescribéd : 
an 80 cent per thousand feet gas rate, - 
had become ¢onfiscatory and should nota 
be enforced. pie t 
Thereafter the New York Public Serve. 
ice Commission made careful investiga-_- 
tion of the property and operations of. | 
appellee and prescribed a rate not @x=;: 
ceeding $1.15 per thousand for gas of». 
637 British thermal units, effective O¢e..- 
tober 1, 1922, to continue for one year. | 
Acceptance of this order, the company. 
now claims, consummated a_ binding 
agreement with the State. aires 
The Legislature, by an Act provided. 
June 2, 1923, c. 899, Laws 1928, effective 
immediately, directed that thereafter ime 
New York City not more than $1 per... 
thousand feet should be demanded fox, 
gas of 650 British thermal units. pane 
By an original bill in the United States 
District Court, Southern District of New 
York, wherein the Public Service Corti _ 
mission and the Attorney General of that’ 
State were the defendants, appellee at 
tacked the Act of June 2, 1923, as con>’* 
fiscatory and prayed for an injunctién® 
prohibiting enforcement thereof. It also” 
asked that the Act be adjudged void be-"~ 
cause enforcement would impair the com- * 
pany’s contract with the State under : 
commission’s order, contrary to Article 
I, Section 10, of the Federal Constitution.” ” 
Further, that the act be decla 
invalid because of tHe impossibility “of 
supplying immediately and with safé i: 
to consumers gas of 650 thermal units. 
Answers followed and the matter wert’ 
to a master, who took much proof, four 
the value of the property deditated! ¥6"° 
public use, cost of operation, the impag="' 
sibility of furnishing safely. gas of 
prescribed standard, etc. He reported®’ 
the $1 rate would not yield a fair oe 
turn upon such property estimated ae-"? 
cording to any reasonable standard atid;* 
therefore, recommended that the act’ Be | 
declared confiscatory and unenforcible***” 
He further recommended that it be 
clared invalid because in conflict * 
Article I, Section 10, also because 
pliance therewith was practically impds-°" | 
sible. The court confirmed this repott = 
without material modification, adjudgét™’ 
as recommended and granted the injuiié/** 
tion prayed for. 6 Fed. (2d) 248. ‘Ei 
The commission, wisely we think, a4 
clined to ask review here of the fingh*® 
decree. The Attorney General sued 6tit_ 
a broad, separate appeal. His petiti#ir 
therefor alleges: » Sale 
“That in substance the’ decree restraffis’ 
the. defendants from enforcing in yr? 
way Chapter 899 of the Laws of 1923*of! 
the State of New York and declares that™ 
said statute violates or is in contravéHe=> 
tion of Section 10 of Article I and of H&: 
Fourteenth Amendment of the Constitti- 
tion of the United States.” SEE 
There is an enormous record. Seventy-” 
one assignments of error assail rulings* 
of the court and question many of thé’ 
master’s actions and conclusions. , °°? 
Although somewhat oracular—as “i” 
the lines which make solemn cols 
tion concerning the position which tHis* 
court must ultimately take regardifig= 
valuations in rate cases—and too much 
burdened with unimportant dissertationay” 
the report of the master contaifis a valu=” 
able analysis of the relevant . eviderite? 
and clear statements concerning values.* 
It also sets out distinctly what the evi=® 
dence discloses as to the cost of produié~ 
tion, expenses of the business, et¢, ™*% 
He concluded that the prescribed rate 
of $1 per thousand feet would not yiéld 
a return of 6 per centum and was theres? 
fore confiscatory. With this conclusivh® 
the court below agreed, and we find noth” 
ing whatever suggested by the Attorneys 
General in brief or oral argument whieh* 
would justify material modification GF 
reversal of the final decree ih so far &%’ 
it so adjudges and directs appropriate ts" 
junctions. ’ RO 
As the statute is clearly confiscated 
and therefore invalid under the Four: 
teenth Amendment, it was unnece 
for the trial court to consider other 
jections thereto, and we have not done 40)" 
The decree of the District Court wil ~ 
be modified by excluding therefrom 
those parts which declare the att invali@® 
for any reason except that énforcemént? 
would result in confiscation. Thus m 
fied, it is affirmed. All costs of the apa” 
peal will be taxed against appellant. sua 
Mr. Justi¢e Brandeis concurs in : 
result. : 
November 29, 1926. 
WANTED ; 
Engineer, preferably with electt#i¢al 
legal or patent training for negotiation and 
contract work of large corporatiog—a & 
opportunity for the right man. Box 
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Topical Survey of the Government of the United States 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has’ been made to list its multifarious activ- 


ities, or to group them in such a way as to present a clear picture of what the Govern- 
ment is doing. 


THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
thé money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


Pr, MAKING a daily topical survey of all the bureaus of the National Government, group- 
ih ing related activities, is a work which will enable our citizens to understand and 


use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 


Fe 
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Pe asress Will Pass 
“New Bill on Banking, 
* Mr. Tilson Predicts 


= 


Majority Leader Says Radio 
-, Control Also Should Be 
% Effected at Next 


Session. 


-—* 
‘c% 
a 


- 


' [Continued From Page 1.] 
Means Committee reach an agreement 


On the disposition of the alien property 
and settlement of the awards of the 
Mixed Claims Commission to American 
claimants growing out of the world war, 
we ought to enact legislation along that 
line. 

 “T feel that it is important to get some 
action on regulation of radio transmis- 
gion in this country and the handling of 
the radio problem along the lines of the 
bill of Representative White (Rep.), of 
Augusta, Me., which passed the House 
et the last session. 
Matter Now in Conference. 


The bill went over to the Senate where | 


it was amended and the whole matter 
is now in conference between the two 
houses. I feel that the essential provi- 
sions for the solution of the problem, 
which is of great importance to the coun- 
try, are in the White bill and I hope that 
that measure will prevail finally. 

“The bill of Representative McFadden 
(Rep.), of Canton, Pa., chairman of the 


Gommittee on Banking and Currency, ; 


for national banking legislation wanted 
by the bankers of the United States 
ought to pass Congress at this session. 
It is now in conference with the branch 
banking proposition in controversy.” 
Would Welcome Progressives. 

Mr. Tilson said that he felt that the 
Republicans will welcome the progres- 
sive members of the House into the 
regular party councils. “I do not see 
that the situation with respect to them 
bas changed at all,” he said. “In 1924, the 
‘Imsurgents took themselves out of the 
Republican party. Personally, I always 
have hoped they would come back into 
the regular Republican Party.” 


Discussing tax legislation Mr. Tilson 
said: “Of course any permanent legisla- 
tion affecting the revenue laws at this 
time would be not only hasty but dan- 
gerous. It is too early to attempt any- 
thing of a permanent nature along this 
line.” 

Mr. Tilson added that he hoped Con- 
gress would enact some legislation re- 
specting bus regulations, because of the 
rapid expansion of this busines in va- 
rious sections of the country. 


Will Help Reduce Taxes. 
Minority Leader Garrett said: 


I do not think there is the slightest 
chance of the Administration’s proposal 
of a tax refund being enacted, but if the 
majority will make a genuine move to- 
ward tax reduction all along the line they 
can depend upon the minority for sym- 
pathetic cooperation. 

I understand. from minority members 
of the Ways and Means Committee that 
it is believed a working basis has been 
found upon which to construct a bill 
dealing with the question of the’ return 
of alien property and the adjustment of 
the claims growing out of the seizure of 
that property. 

So far as Agricultural relief legislation 
is concerned, I see no change from the 
chaotic condition which prevailed at the 
last session of Congress. 

It-will be remembered that no bill then 
proposed was able to command a ma- 
jority of the twenty-one members of the 
Gommittee on Agriculture and the three 
measures that were before the House 
during May and June were made possible 
of consideration only by the interposi- 
tion of a special rule. 

Thinks Time Too Short. 

Doubtless members have been giving 
further thought to this big subject and 
it may be that when the Committee on 
Agriculture meets new suggestions will 
be offered that may clarify the situa- 
tion, but I doubt if the Republican or- 
ganization will be willing to have the 
same procedure over again at the short 

F session. In other words, I imagine they 
will insist that before any bill is brought 
before the House it shall have back of 
jt at least a majority of the Committee 
on Agriculture. 

. The disposition of Muscle Shoals is a 
question which has no partisan aspects, 

t there will be sharp differences of 
épinion over some phases of the matter. 
iin. to me that we ought to do some- 
thing about it, but it must be borne in 
mind that so far the House has insisted 
that it be treated as an electro-chemical 
gnd not as a power proposition. I think 
it-should and will continue to so treat it. 
-.. Discusses Radio and Banking. 

'The Radio Bill which is of great im- 
portance is now in conference, and I un- 

tand the conferees will discuss it 
week with a view of reaching an 
ment. 
«rThe bill frequently referred to as the 
Branch Banking Bill is also still in con- 
ce. I do not anticipate that the 


i is likely to change its position | 
tofore frequently expressed upon | 
t matter. 


& The appropriation bills will doubtless 
forward as usual. 


—WILLIAM H. TAFT, ' 


President of the United States, 1909-1918. 


Stadium Is Proposed 
As Roosevelt Memoiral 


Representative Fish (Rep.) of Garri- 
son, N. Y., has just announced that he 
will introduce a bill at the coming ses- 
sion of Congress for erection of a 
stadium in Washington, D. C., as a me- 
morial to the late President Theodore 
Roosevelt. It is proposed to build the 


stadium, capable of seating 100,000, on | 


the Speedway. Mr. Fish is a former 
football captain at Harvard and an all- 
‘American player and in line with a sug- 
gestion made by Col. James Franklin 
Bell, the Engineer Commissioner of the 
District of Columbia, he says that such 
a memorial would be fitting tribute to 
Roosevelt as the great exponent of out- 
door life. 

“Washington,” he said “is the most 
logical and best situated city in the coun- 
try to hold the Army and Navy football 





games and Olympic meets. The stadium 
could be used for inter-sectional games 
between the North and the South. Wash- 
| ington is becoming more and more the 
mecca for big conventions and other | 
gatherings which could use such a 

stadium to advantage. It could be used 

for musical, and theatrical performances 

and for great patriotic and fraternal as- 

semblies. Some of the innaugural cere- 

monies could be held in such an amphi- 

theatre.” 


California Tax Act 
Up to Supreme Court 
For Final Decision 





Constitutionality of License 
Questioned by Plaintiff 
in Error in 


Appeal. 


The Supreme Court of the United 
States will rule upon the constitutionality 
of the California “Motor Vehicle Trans- 

portation License Tax Act of 1915” in 
the case of Paul Schmolke, Plaintiff in 
Error v. Daniel J. O’Brien, Chief of Police 
of San Francisco, No. 647. The case was 
argued before the court on November 
30, 1926. 


The plaintiff in error was arrested 
upon the charge of violating the act 
which requires that certain operators of 
motor vehicles over the State highways 
of California for hire must procure a 
license from the State to engage in such 
business and must pay an annual tax of 
4 per cent of their gross income. A writ 
of habeas corpus was sued out as the 
plaintiff in error alleged that the act was | 
unconstitutional, that it sets up certain 
classes of operators who are exempt from 
the operation of the statute, that such 
exceptions are arbitrary and discrimina- 
tory, and that the effect is to deny plain- 
tiff in error the equal protection of the 
laws. The Supreme Court of California 
discharged the writ, and ruled that the 
act was constitutional in all respects ex- 
cept one section which was declared in- 
valid due to uncertainty. The plaintiff 
in error thereupon brought this writ of 
error to the Supreme Court. | 

Jeremiah F. Sullivan, Sullivan & Sulli- | 
van and Theodore J. Rothe, and Theo- 
dore M. Stuart appeared for the plaintiff 
in error, and U. S. Webb and Frank L. 
Guerena for the defendant in error. 

The plaintiff in error contends that the | 
Act is penal in its nature, it undertakes 
to create a new crime and is so vague, | 
uncertain and indefinite that it violates | 
the rights of the plaintiff in error, guar- | 
| anteed to him by the Fourteenth Amend- 
ment to the Constitution. He pointed | 
out the exceptions in the Act, one of | 
which is that an operator who, for hire, 
solely transports persons to and from 
public schools is exempt from taxation, 
while an operator who, for hire, solely 
| transports persons from private schools, | 

over the same roads, is subject to the tax. 

This and the other exemptions are 

claimed to cause to act to deprive the 

plaintiff in error of his property with- 

out due process of law, to abridge the 

privileges and immunities of himself and | 

others similarly situated, and to be a de- | 
nial of the equal protection of the law. | 
He further contends that the act of the 
California Court was invalid in that the 
court had no power to strike out one sec- 
tion of the statute in question and leave | 
the rest to stand, and that all the pro- 
visions of the Act must stand or fall to- 
gether. 

The defendant in error moved to dis- 
miss the writ of error for lack of juris- 
diction, claiming that this is not an ob- 
jection to a State statute, as construed 
by the highest court of the State, on the 
ground that the statute as so construed 
violates the Fourteenth Amendment, but 
that this is a case where the plaintiff 
in error complains of the manner in 
which the highest court of the State has 
construed a State statute, and that the 
Supreme Court should not hear such a 
complaint as it involves merely a ques- 
tion of State law. The defendant in 
error then argued that the Supreme 
Court of California had properly inter- 
preted the State law. 








Argentine Wheat Crop 
Estimated in Report 


The wheat crop of Argentina this sea- 
son is estimated as follows in a recent 
report of the Department of Commerce: 

The area to be harvested for wheat, ac- 
cording to the official report, is 7,800,000 


cial estimate of the wheat yield places ' 


| hectares (19,266,000 acres). An unoffi- 
| the amount at 222,000,000 bushels. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Germs of Diseases Which Prey on Mankind 
Isolated and Studied at Hygienic Laboratory 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-second Article —Scientific Research. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered. Today Dr. G. W. 
McCoy tells of the isolation and study of the 
causes of various diseases with which mankind 
ts afflicted. 


By Dr. G. W. McCoy 


Director, Hygienic Laboratory, United States Public 
Health Service. 


N A HILL overlooking the Potomac near the 
Lincoln Memorial in the National Capital is a 
group of red brick buildings that sometimes 
excites the curiosity of tourists. It is here, 

adjoining the Naval Hospital, that the Bureau of the 
Public Health Service has its laboratory where studies 
are made that intimately concern the health of every 
man, woman and child in the country. 


Because this Laboratory exists, for instance, every 
person who is vaccinated may rest assured that the 
vaccine is as pure and potent as it is humanly possible 
to make it. Not only is this so with respect to vac- 
cine virus, but it applies with equal force to the other 
vaccines, serums, antitoxin, and similar products so 
much used by the physician at the present time. 


But the control over the production and sale of bio- 
logic products, as they are called, is but a small part 
of the activities of the Hygienic Laboratory. The most 
important work of the Laboratory pertains to the study 
of the cause and cure of disease in man. 


HE institution started as a small clinical laboratory 

connected with the Marine Hospital in New York 
in 1887. Later, it was transferred to Washington, and 
early in the present century Congress established it 
as a separate institution under the Public Health 
Service. 

So important did Congress consider the Health of 
the people that it directed that the Hygienic Labor- 
atory should engage in the investigation of infectious 
and contagious diseases and other matters pertaining 
to the public health. 


The law is wide in its scope; certainly none imposes 
greater burden of responsibility on a Government 
institution. 


THE members of the scientific staff at the Hygienic 

Laboratory take nothing for granted. They have 
to be shown. And when any member makes a state- 
ment of the results of his researches he never does so 
with a fanfare “announcement”. He publishes his 
findings in a government bulletin, of which 142 have 
been issued so far, or he submits a carefully worded 
article to a medical or other scientific journal. 


These papers are often so technical that when a new 
medical or chemical fact is discovered, the newspapers 
of general circulation seldom grasp its import. A case 
is known, in fact, where a newspaper man wrote up a 
human interest story centered in one of the discoveries 
at the Hygienic Laboratory and it was rejected by a 
well-known syndicate because the facts, while admit- 
tedly well presented and truthful, were contrary to the 
popular idea of what they should be. 


N SEARCHING out Nature’s secrets and applying 

them to the benefit of mankind, the scientist goes 
about it systematically. He no longer applies hit-or- 
miss methods. When a new disease puts in an appear- 
ance—and this has happened recently—the Surgeon 
General of the United States Public Health Service 
delegates one of his experts, usually from the Hygienic 
Laboratory, to run it down, giving the latter such as- 
sistants as he may need. 


The expert begins.by visiting the community where 
the disease is prevalent. Arrived there, he consults 
the health officer and physicians who may know any- 
thing about the disease, studies local conditions, finds 
out everything he can as to how the disease travels 
from person to person, and from place to place, gets 
clinical specimens from patients, probably inoculates 
animals with these specimens, and enters upon a labo- 
ratory study of the disease. 


BY EMPLOYING bacteriological and chemical meth- 

ods he seeks to isolate the germ of the disease. 
That done, he proceeds to learn all about this germ; 
how it lives; what it feeds on; how it grows and re- 
produces; and how it may be destroyed or otherwise 
prevented from infecting people. 

As the facts are discovered the scientist publishes 
his findings in a scientific journal so that others work- 
ing on the same problem may profit by his labors. 

Of course much of the work undertaken fails. to yield 
useful results. Indeed, as is true of most experimental 
work, failures usually out-weigh in numbers experi- 
ments with successful results. 


OR ADMINISTRATIVE purposes the Hygienic Lab- 
oratory is organized into several divisions, each 
cooperating and* interlocking. It is the aim of the 
Laboratory to avoid hard and fast rules that might 
interfere with the free working out of research prob- 
lems. The scientific staffs of the four divisions— 
Zoology, Pharmacology, Chemistry, and Pathology and 
Bacteriology, the latter divided into sections of path- 
ology, infectious diseases, nutritional diseases, and 
tuberculosis—are encouraged to consult each other on 
their various problems without formality. 
The administrative work at the Hygienic Labora- 
tory is subordinated to, and not allowed to interfere 
with, the research activities. Salary payments are 


made at rates of pay varying from $1,140, the lowest, 
to $7,000 a year. Men and women are on an equal 
footing as regards pay and work. Promotions are not 
necessarily by seniority; they depend upon individual 
accomplishment and importance of the work performed. 
Three of the divisions of the Laboratory are presided 
over by scientists who hold the title of Professor. 


THE DIRECTOR of the Laboratory is selected by 

the Surgeon General from the medical staff of the 
Public Health Service, not necessarily from those on 
duty at the Hygienic Laboratory. The present director 
was brought from the Leprosy Research Laboratory 
in the Hawaiian Islands where he spent four years 
after having served for the same period as chief of 
the Plague Laboratory on the Pacific Coast. Since the 
Laboratory was established in 1887, there have been 
only four directors. 


It not infrequently happens that a particularly well 
qualified research man or woman who is getting things 
done in the Laboratory receives offers from private 
establishments which, from a financial viewpoint, are 
too attractive to turn down. Within the past six or 
eight years the Laboratory has lost a number of its 
best scientists by this route. 


I? IS CUSTOMARY for the Surgeon General to 

detail medical officers from the field staff of the 
Public Health Service to the Laboratory as the need 
arises for purposes of conducting researches in special 
medical problems. Young medical officers are sent 
here for training and to familiarize themselves with 
the latest and most approved methods of handling 
diagnostic and epidemiologic work. More than half of 
the commissioned personnel of the Public Health Serv- 
ice, including the Surgeon General, have “served time” 
at the Hygienic Laboratory. 


Foreign governments from time to time detail their 
scientists to the Hygienic Laboratory to study and 
acquaint themselves with the work carried on there and 
with new methods of handling difficult problems of 
technique. The foreign doctors are always made most 
welcome and are shown the best that the Laboratory 
has to offer. 


The staff includes a number of women scientists 
working in bacteriology, zoology, pharmacology and 
chemistry. Some of the notable contributions that have 
come from the laboratory have been the result of the 
work of the women workers in the field of experimental 
medicine. 


N RESEARCH work the staff members are encour- 
aged to select their own problems. If a scientist’s 
choice is approved by the Director of the Laboratory, 
the former is told to go ahead—always with the under- 
standing that he is to continue on the problem until he 
obtains results of some kind, whether positive or 
negative. 


At the outset of any piece of research work no one 
can predict the outcome. The Public Health Service 
sought for a quarter of a century some means of com- 
bating Rocky Mountain Spotted Fever, and it was not 
until 1925 that anything evenly remotely promising 
was evolved. 


For more than 100 years the medical world sought 
a clue to the cause and cure of pellagra. After many 
years of study and experimentation the scientists 
attached to the Hygienic Laboratory have brought the 
underlying facts concerning this disease to the family 
physician and one more of the mystery diseases has 
fallen before the attacks of knowledge. 


HILE IN MUCH of the research work at the 
Hygienic Laboratory animals are used for experi- 
mental purposes, in sOme cases human *experiments 
are carried out, the scientists themselves being the first 
to volunteer. 


In some instances tragedy has stalked the research 
scientist. The personnel of the laboratory has suffered 
a good many serious accidents in connection with its 
investigations. Two men have acquired typhoid fever, 
one recovered, the other died from the disease; three 
men working at the branch laboratory in the west 
established especially for the study of Spotted Fever 
acquired the disease and all died. A total of 12 men, 
six at the Hygienic Laboratory and six at the branch 
laboratory at Hamilton, Montana, acquired tularaemia. 
Fortunately, all recovered. 


Three of the workers acquired Malta or. Mediter- 
ranean fever, a disease little known in this part of the 
country, although not so rare in our southwestern 
states, from one of which the infection was transferred 
to the Hygienic Laboratory for study. Fortunately, 
all recovered, but one is still suffering from some ef- 
fects of the infection. 


HE HYGIENIC LABORATORY uses in its work a 

large number of laboratory animals ranging all the 
way from the horse and the monkey down to the lowly 
mouse. It is a matter of utmost importance to the 
successful outcome of experiments that the animals 
shall be carefully and regularly fed and that they shall 
in every respect be treated in the most humane manner 
possible. One of the inflexible rules of the laboratory 
is that no one can remain at the institution who fails 
in the humane care of animals. 


Additional information concerning the Hygienic 
Laboratory may be obtained from the Surgeon General, 
U. S. Public Health Service, Washington, D. C. 


Tomorrow Dr. Joseph Goldberger, Chief of 
the Section of Nutritional Diseases, Hygienic 
Laboratory, Public Health Service, will tell of 
the investigation into the causes and cure of 
Pellagra. 
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—CALVIN COOLIDGE, 


President of the United States, 1928-..... 


Crop Production Larger 
But Quality Found Lower 


The crop production of the United 
States for 1926 will be 3 per cent larger 
than last year’s according to the De- 
cember report on the agricultural situa- 
tion which will be made public by, the 
Department of Agriculture on Decem- 
ber 1, but the quality is set 5 per cent 
below the average for the past 10 years. 

This was indicated November 30 in a 
preliminary statement regarding the re- 
port issued by the Department of Agri- 
culture. 

The full text of the report will be 

published in the issue of December 2. 


Agreement Reached 
On Bill for Return 
Of Alien Property 


Chairman of House Commit- 
tee on Ways and Means 
Announces Plan for 
Payments. 


[Continued From Page 1.) 
000, of which $1383,000,000 is to be paid 
at once and $57,000,000 deferred. Of 
these awards, the Lusitania and similar 
death claims are to be regarded as pre- 
ferred, not being subject to deferred 
payment. 

“The plan contemplates a $100,000,- 
000 appropriation to cover the pay- 
ments for the ships, patents and radio. 

“The principle to be adopted should 
apply, without discrimination, to each 
of the three groups (that is, owners of 
property held by the Alien Property 
Custodian, owners of ships, etc., and 
American nationals). 


“In order to do this, it is necessary to 
determine the funds available for distri- 
bution, determine the aggregate amounts 
to be paid, pay in cash as much as pos- 
sible, and defer the payment of the re- 
mainder. 

“As an illustration: Assume that 

“(1) The total. value of the German 
property held by the Alien Property Cus- 
todian (exclusive of the unallocated in- 
terest fund) is $240,000,000. 

“(2). The total awards to American 
nationals, including interest to Jan. 1, 
1927, is $190,000,000. 

“(3) The aggregate awards for the 
ships, radio stations, and patents, will 
be $100,000,000. 

“Based upon the above amounts, if 
70 per cent were paid in cash and the 
payment of 30 per cent were deferred 


,| the following would result: : 


“It will be necessary to raise in cash 
$183,000,000 and to defer the payment 
of $155,000,000. 

“The following cash is available: Ap- 
propriation by Congress, $100,000,000; 30 
per cent of property held by Alien Prop- 
erty Custodian, $48,000,000; unallocated 
interest, $26,000,000; 2% per cent pay- 
ments under the Dawes Plan, to Septem- 
ber 1, 1927, $14,000,000, total cash avail- 
able, $188,000,000. Cash required, $183,- 
000,000. Surplus cash, excess of amount 
actually required under the new plan, 
$5,000,000. : 

“Based upon these figures, the total 
deferred payment would be $155,000,000, 
which would bear interest at 3% per 


cent per annum and which would be re-, 


tired out of future 2% per cent pay- 
ments. Assuming these payments to be 
$11,000,000 a year all amounts would be 
paid in 18 to 19 years.” 


Right of City Board 
To Perpetuate Itself 
Is Involved in Suit 


Consistency of State Law 
With Constitutional Guar- 
antees Argued Before 
Supreme Court. 


The validity of an act of the Connecti- 
cut legislature, whereby a board of park 
commissioners was created for the City 
of Waterbury, and wherein the act itself 
named the members of the board and 
provided for their terms and their per- 
petuation in office by their own vote, will 
be ruled upon by the Supreme Court 
of the United States in the case of John 
Be Macken and Loin M. Macken, plain- 
tiffs in error v. City of Waterbury. 

The case is in error to the Supreme 


Court of Errors of the State of Con-‘ 


necticut. Lawrence L. Lewis (Nathan 
R. Bronson and Richardson Bronson on 
the brief), argued for the plaintiffs in 
error; and Charles O’Connor and Francis 
P. Guilford for the defendants in error. 
Perpetuation in Office. 

The legislature of the State of Con- 
necticut pased a statute creating a Board 
of Park Commissioners of the City of 
Waterbury, a municipal corporation of 
Conecticut. The Act named the members 
of the board, provided for their terms 
and their perpetuation in office by their 
own vote given under the supervision of 
the Mayor of the city, whose duty it is 
made to preside when an election of a 
sucessor to any commissioner is held, 
and to certify to the appointment before 
it is transmitted to the Board of “Alder- 
men for their consent. 2 

_ Only the hoard could choose its succes- 


Government Opposes 
Claim for Recovery 


Of Unlawful Fine 


Contends in Suit in Supreme 
Court That District Court 
Had Not Power to Or- 
der Refund. 


The question of whether a District 
Court, sitting as a court of claims, has 
jurisdiction to give judgment against 
the United States for the amount of a 
fine paid by a party in a previous crimi- 
nal proceeding for violation of statutory 
provisions which were subsequently de- 
clared by the Supreme Court to be un- 
constitutional and void, will be de- 
termined by the Supreme Court of the 
United States. This question was pre- 


4 


sented to the court in the case of United . , 


States of America, plaintiff in error, y, 
Samuel Gettinger and Harry Pomerantz, 
Trading under the firm name, etc., No. 
537, which was argued before the court 
on November 30, 1926. 


The case is in error to the District 
Court of the United States for the 
Northern District of New York. Wil- 
liam D. Mitchell (G. P. Lloyd and R. S. 
Collins on the brief) appeared for the 
United States; and Joseph Greenberg, 
Isadore Bookstein, and George A. King, 
for the defendants in error. 

Statement of Facts 

The facts in the case, as presented te 
the court, were as follows: 

In February, 1920, the defendants in 
error were indicted in the District Court 
for violation of the Lever Act of Au 
gust 10, 1917, as amended, on charges 
of making unjust and unreasonable rates 
in selling women’s apparel. They en- 


_ tered pleas of nolo contendere, but. made 


reservations of their rights in the event 
the,Lever Act should be declared uncon- 
stitutional. They were fined $5,000, which 
was deposited to the credit of the 
Treasury of the United States. Subse- 
quently the Supreme Court declared the 
Lever Act unconstitutional in the case of 
United States v. L. Cohen Grocery Co., 
255 U. S. 81. The District Court there- 
upon entered an order holding the in- 
dictment null and void, and vacating the 
pleas of nolo contendere. 

An action was then brought against 
the United States to recover the amount 
of the fine paid, and judgment was en- 
tered in favor of the defendants in error. 
The Government then brought this writ 
of error challenging the jurisdiction of 
the court to entertain the cause and ‘) 
enter the judgment against the Unit 
States. 


Government’s Contention. 


The Government admits that the fine 
was unlawfully exacted, and that it was 
unjustly enriched, but contends that the 
claim of the defendants in error is one 
sounding in tort, based upon a contract 
implied in law and not. upon a contract 
implied in fact, and therefore the Dis- 
trict Court had no jurisdiction, as Con- 
gress has not given any court jurisdic- 
tion of claims against the United States 
based on wrongful acts of its officers or 
on unjust enrichment. 

The Government finally contends that 
as the money passed into the Treasury of - 
the United States, it is beyond the legal 
control of the court or anyone else but 
Congress. 


The defendants base their claim on de- 
cided cases of the Supreme Court, the 
Court of Claims and other Federal 
Courts. One decision cited by them says 
“An action will lie whenever the defend- 
ant has received money which is the 
property of the plaintiff, and which the 
defendant is obliged by natural justice 
and equity to refund.” Bayne, et al., 
Trustees, v. United States, 93 U. S. 642. 


sors in office. The board sought to se- 
cure for park purposes the property of 
the plaintiff in error, in which pro- 
ceeding, the plaintiff in error contended, 
the board was created in violation of the 
Constitution of the United States. 


Constitutional Guarantees. 


d 


The plaintiffs in error contend tna 


the statute deprives the City of Water- 
bury of a republican form of govern- 
ment, as the voters of the city are denied 
their constitutional guarantee to be able 
to choose their own officers for govern- 
mental administration: 

They claim that, as the board is one 
over which the voters have no control in 
that it was created by the legislature 
and is a self-perpetuating body, it is in- 
adequate to pass on the question of tak- 
ing property; and to attempt to do so 
is a denial of due process, as due process 
means the established forms of govern- 
ment. The State of Connecticut has 
made and enforced a law, it is argued, 
which has abridged the privileges and 
immunities of certain citizens to be con- 
trolled by officers who are elected or ap- 
pointed by them. 


Colonial Records Cited. 


The defendant in error contends that 
the power of towns, instead of being 
inherent or reserved, have been dele- 
gated or controlled by the supreme legis- 
lative power of the State from its earli- 
est organization, and that in view of the 
history of the Colony and State of Con- 
necticut, as contained in the Colonial 
Records and the State’s highest Court, 
the inherent right of local self govern- 
ment never existed and, therefore, the 
guarantee of a republican form of gov- 
ernment made in the Federal Constitu- 
tion has no significance in the present 
case. « i 





